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Code of Criminal Procedure (Part I and Part II
(Tentative translation))
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(Act No. 131 of July 10, 1948)
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Part I General Provisions
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Article 1 The purpose of this Code is to clarify the factual background of
criminal cases and to adopt and implement criminal laws and regulations
quickly and appropriately, while maintaining public welfare and guaranteeing
the fundamental human rights of individuals.

B—E BRHAFOEE
Chapter I Jurisdiction of Courts

H5k BHIPT O HHUAFEE T JRIRH OIS N O(ERT, JEITE L IEBEHLIT X 5,

Article 2 (1) The territorial jurisdiction of courts is determined by the place
where the crime was committed, the place where the domicile or the residence
of the accused is located, or the place where the accused is at present.
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(2) With respect to crimes committed on board a Japanese vessel while outside
Japanese territory, the territorial jurisdiction will be determined, in addition
to the places prescribed in the preceding paragraph, by the place of the port of
registry of such vessel or the place of the port of call after said crime was
committed.
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(3) With respect to crimes committed in a Japanese aircraft while outside
Japanese territory, the territorial jurisdiction will be determined, in addition
to the places prescribed in paragraph (1), by the place where such aircraft
lands (including landing on water) after the crime was committed.

Bk FWEEZ RIS 2HEOFFNEES S L xid, EROBHPTX, T
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Article 3 (1) If two or more related cases fall under the subject-matter
jurisdiction of different courts, a higher court may jointly exercise jurisdiction
over all of said cases.

2 EHEBHFTORHIMERIZE T DSk Lo F & BBEET S & X, mERHEETL.
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(2) If a case falls under special jurisdiction of a high court and other cases are
related to said case, the high court may jointly exercise jurisdiction over all of
said cases.
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Article 4 If two or more related cases falling under the subject-matter
jurisdiction of different courts are pending before a higher court and there is
any case which need not be jointly tried, the higher court may make a ruling to
transfer such case to a lower court which has jurisdiction over it.
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Article 5 (1) If two or more related cases are separately pending before a higher
court and a lower court, the higher court may, irrespective of the subject-
matter jurisdiction, make a ruling to jointly try the case falling under the
jurisdiction of the lower court.
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(2) If a case falling under the special jurisdiction of a high court is pending before
it and a related case is pending before a lower court, the high court may make
a ruling to jointly try the case falling under the jurisdiction of the lower court.
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Article 6 If two or more cases falling under the territorial jurisdiction of
different courts are related to each other, any court which has jurisdiction over
one of these cases may exercise jurisdiction over the other cases jointly;
provided, however, that such court may not exercise jurisdiction over a case
which falls under the jurisdiction of a particular court pursuant to the
provisions of other acts.
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Article 7 If two or more related cases falling under the territorial jurisdiction of
different courts are pending before one court and there is any case which need
not be jointly tried, the court may make a ruling to transfer such case to
another court which has jurisdiction over it.
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Article 8 (1) If two or more related cases are separately pending before different
courts which have the same subject-matter jurisdiction, each court may, upon
the request of a public prosecutor or the accused, make a ruling that they are
jointly tried in one court.
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(2) If the rulings of several courts as given in the preceding paragraph have not
come to an accord, the next higher court common to all of these courts may,
upon the request of a public prosecutor or the accused, make a ruling that the
cases are to be jointly tried in one court.

TG BEOFEMHIT, EOGACEETLI LD LT 5,
Article 9 (1) Two or more cases are deemed to be related when:
— —ADPEFEEZILL & X,
(i) one person has committed several crimes;
= B HEIZE - SUIRMEOFR AR LT b E,
(ii) several persons have committed the same crime or several separate crimes
together;

= BAPEHELTHEINIGEZIL L2 E &,

(iii) several persons have conspired with each other, and each of them has
committed crimes separately.
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(2) The crimes of harboring criminals, tampering with evidence, perjury, giving
false expert evidence or interpretation and crimes concerning property
obtained through a property crime will be deemed to have been committed
together with a crime committed by the principal offender.
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Article 10 (1) When the same case is pending before several courts differing in
subject-matter jurisdiction, said case will be tried by a higher court.

2 EROFHPTIE, BEEXITWEANOFERICEY, RETEEMELZ AT L THROK
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(2) The higher court may, upon the request of a public prosecutor or the accused,
make a ruling that a lower court which has jurisdiction over the case tries said
case.
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Article 11 (1) When the same case is pending before several courts which have
the same subject-matter jurisdiction, said case will be tried by the court in
which prosecution was first instituted.

2 AFFHFTIC @S D EE ERROEHIFTIX. BEE XITHE AOFERIZELY, RET
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(2) The next higher court common to all of these courts may, upon the request of
a public prosecutor or the accused, make a ruling that the case is tried by a
court in which prosecution was later instituted.

Bk FHPTX, FEBROTLDODLEN NS D & &%, HEEEXBINTRE 21T 2 &
MTED,

Article 12 (1) When it is necessary for the purpose of discovering facts, a court
may execute its duties outside the district under its jurisdiction.

2 HIEOBEIL, ZMBHEICZNEENT 2,

(2) The provisions of the preceding paragraph apply mutatis mutandis to
commissioned judges.

FH=% FRTFRIZ. BEEOBHBIZEISTIE., TR hE KbV,

Article 13 Court proceedings do not lose their effect due to lacking jurisdiction.

FHUS BHFTL, BEELALZVWEETYH, RELZHETLIHEITE. FEBRO
OBy 245 Z N TE S,

Article 14 (1) In cases requiring urgency, a court may, even when it has no
jurisdiction, take the measures necessary for the discovery of facts.

2 FAHEHOHEIT., ZmEHEICINEENT D,

(2) The provisions of the preceding paragraph apply mutatis mutandis to

commissioned judges.

BT BMEEIL. EOBEIIE. BEROH 58 - FHHPTICdm 5 ET Bk o #
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Article 15 A public prosecutor must request the next higher court common to all
of the relevant courts of first instance to designate the court which is to have
jurisdiction when:

— BT OEEXIENH O N TRV OEERHIFNEE L0 E &,

(i) the competent court of jurisdiction cannot be determined since the
jurisdictional district is not clear;

O OEEREL SOV LB HEE LI RSO W T B EEECHIFT S e v & &

(i1) there is no other court with jurisdiction over a case with respect to which a
decision that a certain court lacks jurisdiction has become final.

BHARSE BERICIDEEBHFINRRNEE, FIhEMD LR TERNE EIE,
BRI, RmBHPTICEERE O Rz LR,

Article 16 When no court has jurisdiction under law, or when it is impossible to
ascertain such court, the Prosecutor-General must request the Supreme Court
to designate the court which is to have jurisdiction.

FHESR MEEIEL. EOLEIZIE. Hil EROFBHPNICEERIROFE KL LT L

IRBTRUN,

Article 17 (1) A public prosecutor must request the next higher court of the court
concerned to effect a change of jurisdiction when:

—  EEEECHIIT N EE EOBE XIIFFROFIFIC L W BRHMEEZIT) 2B TE RN e
ER

(1) the competent court is unable to exercise its jurisdiction owing to legal
reasons or special circumstances;

= HMEFORL, FRAOKRREDOMOFEFIZLVFRHONEEHREFT L ENTER
WEN B D & X,

(ii) there is a concern that the impartiality of the trial cannot be maintained
owing to the general sentiment of the local people in the district, the state of
the proceedings, or due to any other circumstances.

2 FAHEFSOLAEITIE. HEALBEBIROFERE T2 LN TE D,
(2) In the cases prescribed in each of the items of the preceding paragraph, the
accused may also request a change of jurisdiction.

AL EOMWE, #FORLEOMOFEFIC L 0 FELRHFTNENET D L 1T
RNEZEETDHEN DD LRODIGEITE, BMEREIL, kEECHPTICEEBEROFE R
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Article 18 If, owing to the nature of the crime, the general sentiment of the local
people in the district, or due to any other circumstances, there is a concern
that public safety will be disrupted if the case were to be tried by the court
which has jurisdiction over it, the Prosecutor-General must request the



Supreme Court to effect a change of jurisdiction.

B BHPTE, WY LD D & EIT, MEERE L IIHEE ADOFERIZ LY T
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Article 19 (1) When a court deems it appropriate, the court may rule to, either
upon the request of a public prosecutor or the accused, or ex officio, transfer a
case under its jurisdiction to another competent court which has the same
subject-matter jurisdiction.

2 BEOWRET, HEFFICOIFMRZMM LRIT. Zhae T2 LR TERY,

(2) The ruling of a transfer may not be made once examination of the evidence for
the case has commenced.

3 BREOWEXIIBEDOFEREZH T T HREICT LT, ZOREIZE D FEL FIEE
EHEINDGEICRY ., ToFEAZEHAL T, MREEZ T8 TED,

(3) Only when a ruling in favor of a transfer or a ruling dismissing a request for
a transfer seriously impairs the interests of a party may an immediate appeal
against such ruling be filed by a prima facie showing of such grounds.

FE BB ORFR R NI
Chapter II Disqualification and Recusal of Court Officials

FSR BB, RICEIT 55823 BEOPITHrLEBRERSND,
Article 20 A judge is disqualified from execution of its duties when:

— HHEPHKEETLD L,

(i) the judge is the victim;

= BHEDPEE AT EFOBBE THL LE, XiIbo L &,

(i1) the judge is or was a relative of the accused or the victim;

= HEDEE AN NIEEE OEEREAN, B AEEAN RIEN. RIEEE AN, #
By AN T EEANTH D L &,

(iii) the judge is a legal representative, supervisor of a guardian, curator,
supervisor of a curator, assistant, or supervisor of an assistant for the
accused or the victim;

M FHERFEHFITONTIEAIIEEN & 2ol b &,

(iv) the judge has become a witness or an expert witness in the case;

B BHERFEICONTHEE AORBEA, FEAITHEAN L 2O & &,

(v) the judge has become a representative, defense counsel or assistant for the
accused in the case;

NOBHEDFHICOWTHRER UIFNEERBOMBE 2170 L &,

(vi) the judge has executed its duties of a public prosecutor or a judicial police

officer in the case;
+ BHEDREMHIZOWTE HARNTHAREE SOWRE, KMo, siEORHA, F
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(vii) with regard to the case, the judge has participated in a ruling prescribed
in Article 266, item (ii), summary order or the decision of the lower court, or
in the original judgment of a case which was sent back or transferred
pursuant to the provisions of Articles 398 to 400, 412, or 413, or in the
examination of evidence which formed the basis of such decisions; provided,
however, that this does not apply when said judge participated as a
delegated judge.

Btk BHEPBREOHITNORFINDGRNE L&, IR ERFTHEZ T DHE
DoDHEEIE, MEE IHEANT, ZhzgldT s N TE S,

Article 21 (1) When a judge is to be disqualified from the execution of its duties,
or there is a concern that said judge may make a prejudicial decision, a public
prosecutor or the accused may recuse said judge.

2 FENI, HEANOTDORBBOHRLEZTHZENTE D, AL, HEANDOHRLE
BRICKT D Z LiFTEiu,

(2) The defense counsel may recuse a judge on behalf of the accused; provided,
however, that such recusal is not contrary to the intent expressed by the
accused.

B8 FRCOWTHRXUIGR %2 L7e%Iicid, RN ETLIERSH D Z
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Article 22 Once a request or a statement has been made with regard to a case, a
party cannot recuse a judge on the grounds that there is a concern that said
judge may make a prejudicial decision; provided, however, that this does not
apply when the party did not know of the existence of a cause for recusal or
when such cause occurred later.

Bt =% GHAKROEEETHLIEHENRE SN L 1L, OB FTEOFH
s, REZ LRITNIER SRV, ZOREGIZEBWT, £OHMF M7 #HFT Coh
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Article 23 (1) When a judge who is a member of a panel is recused, the court to
which said judge is assigned must make the ruling. In this case, when the
court is a district court, the ruling must be made by a panel.

2 MBI O — NOFHE IIFEEHFT OB E DNl S iz & 2132 0FHE
ATJE OEHIFT A 5B P OFBHE 23 ok S 7o & ZIXEE TR FT . IR
TREZ L2 IR 6y, 12720, BlSNHHAEN OB Y. TELHBNH
LHbDETDHEEIL, FOWRERHOT-bD EHIRT,
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(2) When an individual judge who is assigned to a district court or a judge
assigned to a family court is recused, a panel which is assigned to the same
district or family court must make the ruling. When an individual judge who is
assigned to a summary court is recused, a panel which is assigned to the
district court which has jurisdiction must make the ruling; provided, however,
that when the recused judge admits that the recusal has cause, such ruling will
be deemed to have been made.

3 BEESNCEHIE X, AT HEOWREICEET DI LN TERY,

(3) The recused judge may not participate in the ruling prescribed in the
preceding two paragraphs.

4 BHIPBHINTHRHAEOBRECIVIREZT LI ENTERNE E(T, BEL
WD D, RIEZ L2 UT R B 720,

(4) When the court is unable to make a ruling because of the withdrawal of the

recused judge, the ruling must be rendered by the next higher court.

FoNE FRAEBEISELHMNOALTINTZ EOW LR RO FNLIL, RET
CHREEATLRTNE RS2, ZOHAITIE, MMERFEHOFELEMN LRV, 5
T ZROBEIGER L, UIEHFTOBAITED 2 FHICER LTI gD/
MEHTTL25E6 0. FRTH 5,

Article 24 (1) When it is clear that the recusal of a judge has been made merely
for the purpose of delaying proceedings, such recusal must be dismissed by a
ruling. Paragraph (3) of the preceding Article does not apply to such case. The
same applies to a ruling of dismissal against a recusal which was made in
violation of Article 22 or the procedures established by the Rules of Court.

2 FAIEOLEITIE, RS N o mBAE . #TEHPT O — NOFHE SUIZEEFH
T L <X S E AT O E L, BORNLTEA N T8 E2T 5 LNBTX 5D,

(2) In the cases given in the preceding paragraph, a recused commissioned judge
or the recused individual judge of a district court, or the recused judge of a

family court or summary court, may dismiss the recusal.

B ot HS BRORSN AT TAREICH LTI, BFEE T 52N TE D,
Article 25 An immediate appeal against a ruling of dismissal of a recusal may be
filed.

FBEPARSK ZoEOREIR. B FRELTOHRELRWT, BHFTERLIC Iz
M35,

Article 26 (1) The provisions of this chapter apply mutatis mutandis to court
clerks except for the provisions of Article 20, item (vii).

2 EX., BHUELRTBOFRHIA L LT bzewn, L, B+
FEHOLEIIE, BHUFTELOMIE T 22 mBH BN, RO L2 AT 3 25 #HH
T HIENTED,



(2) The court to which the court clerk is assigned must make the ruling; provided,
however, that in cases prescribed in Article 24, paragraph (1), the
commissioned judge to whom the court clerk is assigned may make the ruling

to dismiss the recusal.

B=E FFiieES
Chapter III Competence to Stand Trial

B/ tEs #EAIIHRENIEANTH S & X3, ZOMREEN, FFRITHIZONT
IhzfET 5,

Article 27 (1) When the accused or the suspect is a legal person, its
representative represents it with regard to a procedural action.

2 BADPEFRLTHEAEZRETLIHEICH, FMTAHICO VT, FEHB, Zhza
x5,

(2) When a legal person is represented by two or more persons jointly, each

person represents it with regard to a procedural action.

BN E Ik (RN HFEEESENEE) B IESUTEN -+ — L0 E % i
MLZRWIRIZH =D FHC N T, A AT EE N BRI 20 Liwn & &3,
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a5,

Article 28 When the accused or the suspect lacks mental capacity regarding a
case to which the provisions of Article 39 or 41 of the Penal Code (Act No. 45 of
1907) do not apply, said person's legal representative (when there are two or
more legal representative, respectively; the same applies hereinafter)

represents said person with regard to procedural actions..

FoILE AT ROBEIC IV EEANELREZ L, IRETL2E RV E &3, R
BOFERIZE Y I T, FFRIREAZ BT L 2T TR 67220,

Article 29 (1) When, pursuant to the provisions of the preceding two Articles,
there is no one to represent the accused, the court must, upon the request of a
public prosecutor or ex officio, appoint a special representative.

2 FISFKOBEICIV#ERELREL, NIRETL2EBRL2VWGRICBW T, REE.
AR B TR ERABRAOFERBH O E XL, BIEEFERTH D,

(2) When, pursuant to the provisions of the preceding two Articles, there is no
one to represent the suspect, the court must, upon the request of a public
prosecutor, judicial police officer or an interested party, appoint a special
representative.

3 FRAIAREEANIT. B A SOTREEE 2R L UIMRBE L THRIMTAZ T BN TE D
ET. ZOEHBEIT I,
(3) The special representative carries out the relevant duties until another



person is able to represent the accused or the suspect with regard to procedural

actions.

FEUE REROFHE
Chapter IV Counsel and Assistants

Bt HEAIERE T, (M CLAEANLRLT LI LENTE D,

Article 30 (1) The accused or the suspect may appoint defense counsel at any
time.

2 HRE ASITHREEE OEEMNRBEAN, RIEN, BUEZE . EROBRE KOS aliskiE, it
SNLTHEANTBLET HZENTE D,

(2) The legal representative, curator, spouse, lineal relative, sibling of the
accused or suspect may independently appoint defense counsel.

Fo=t—% FEAL FELOTNS ZNEZBELR2TNETRLR,

Article 31 (1) A defense counsel must be appointed from among attorneys.

2 SEHPT UTH G EHFTIC BN TIE, BHEFTOF AT 25 & xid, L TR
FrFRBENCRLTHIENTED, 2L, FEAFICBOYTE, tich#ELD
FNRLEEENTZHEAD D DGHITRD,

(2) In a summary court or district court, any person who is not an attorney may,
with the permission of the court, be appointed to be a defense counsel; provided,
however, that in a district court this applies only when there is another

defense counsel appointed from among attorneys.

Fot—%kD " FEATELELED &85 NIRRT, pELIITHL, #
EANOERTOBHHET LI ENTED,

Article 31-2 (1) The accused or suspect who intends to appoint defense counsel
may make a request to the bar association for the appointment of defense
counsel.

2 LT FTHEORNZZ T SEIT. HONIZ, TR T 57E Lo 6
NERAD LT DEZRN LTI B0,

(2) If the bar association has been requested as prescribed in the preceding
paragraph, it must promptly introduce prospective defense counsel from among
the attorneys belonging to the bar association.

3 FELSIL, AIHEOREANERAD LT HEHENVE XL, YEHFHEZ LFITH
L, NS, ZOEEZ@EM L2260, FEOBREICL VBN LIzF#EL
D ENIHEEE D LT EANDOB(EOF AL EZEAE LS, FkET 5,

(3) If there are no prospective defense counsel as prescribed in the preceding
paragraph, the bar association must promptly notify the person who made the
request to such effect. The same also applies when the attorney who was
introduced as prescribed in the preceding paragraph refuses the request for

10



appointment of defense counsel made by the accused or suspect.

Btk AFOREMICLEAEAORMTIL, H—FIIBNTHLZONEET D,
Article 32 (1) The appointment of defense counsel made prior to the institution
of prosecution has its effect also in the trial of first instance.
2 NFORERICBITOIAREANORTIL, FHRILIZTINEZ LRTNIT LR,
(2) The appointment of defense counsel after the institution of prosecution must

be made at each instance.

Bt =5 #HEANEAOREANRD D & X1T, HHFTOHAIT, EELREANEZED
A SR AN EA SR AN
Article 33 If there is more than one defense counsel for the accused, a chief

defense counsel must be designated pursuant to the Rules of Court.

B BISROMEIZ LD ETFREANOHERICOWN T, BAFTOHAOED S &
AL D,

Article 34 The judicial power of the chief defense counsel prescribed in the
preceding Article is provided by the Rules of Court.

ARG BHPTL. BHFTOHAOED D & ZAIZE Y #E NI RE DIk
ANDEEFRIRT D ZLATE S, HL, HEADOFEANCHONTIE, FHOFEFOH
L EEITRD,

Article 35 The court may limit the number of defense counsel of the accused or
the suspect pursuant to the Rules of Court; provided, however, that with
regard to the defense counsel for the accused, this applies only when special

circumstances exist.

B=RNE #EADPERZOMOFRICEV FEALRLTHZENTE RN E XL,
FHHIPTIL, EOFERICEY, WEADTZDOFRENZH LT Xe by, AL, #
BN OEDN BT LTCFREAD D D5GEIL. ZDORD TR,

Article 36 When the accused is unable to appoint defense counsel due to
indigency or other reasons, the court must appoint defense counsel for the
accused upon request; provided, however, that this does not apply when
defense counsel has been appointed by a person other than the accused.

B REDOZ ZOBEEICIVFEAEETLLAERN T, S ADPFIROFERE
T2I2E BOHEE (ZOFICRT 84, HEZOMBAT TED D ZALICHET
LEEOEFE (LLF &) v, ) ROZTONREHFESTLEFmEV S, BT
L, ) 28 LRTERS 720,

Article 36-2 Except in cases requiring defense counsel as set forth pursuant to
this Code, when making the request as prescribed in the preceding Article, the

11



accused must submit a report on personal financial resources (meaning the
total amount of cash, savings and other assets equivalent thereto provided for
by Cabinet Order of such person (hereinafter referred to as "Financial
Resources") and a document reporting the breakdown of said Financial
Resources; the same applies hereinafter).

BT ARERO= ZOERICKVFPEATET 258 2RNT, OB NP IEER (1F
R R BEAFEZME L T RIZHEANOBRMEOERZE I TR 28 E L THK
BCEDDLIHEZ NI, LLTFFRILC, ) UETHLHEADE =+ REOFERET HITIE,
HOHNTD, ZOFERE T D EHIPT OFTEHL A B EE S 2 H 5 B P o 8 i I N IR
L ERITH = RO T HOR HZ L TW i iuide 5,

Article 36-3 (1) Except in cases requiring defense counsel as set forth pursuant
to this Code, where the accused, whose Financial Resources are equal to or
more than the base amount (meaning the amount provided for by Cabinet
Order as an amount generally sufficient enough to cover the remuneration and
expenses of the defense counsel after taking into account the average necessary
cost of living; the same applies hereinafter), is to make the request set forth in
Article 36, said accused must first have made the request set forth in Article
31-2, paragraph (1) to the bar association within the jurisdictional district of
the district court which has jurisdiction over the place where the court to
which the request is to be made is located.

2 FAHHEOHEICLVE=t—FoH-HoBHzZ T r#ELRIT, FEE=HD
BEIC K DA Lo & &3, ATE O BT 3 2 3% A S 3 R 8 4 2 3
WXt L, £TOFZ@E L2 TIER 60,

(2) Where the bar association, which received the request set forth in Article 31-2,
paragraph (1) pursuant to the provisions of the preceding paragraph, has given
the notification under the provisions of paragraph (3) of the same Article, it
must notify the district court set forth in the preceding paragraph or the court
where the case is pending to such effect.

Ttttk LOLGEITHENIFHEADR RN E 1T, YT, TRETHEANLHT
HTENTED,

Article 37 The court may appoint defense counsel ex-officio if there is no defense
counsel for the accused when:
— WEAPREEETHD L&,
(1) the accused is a minor;
= EADER LR EOFETH D L X,

(i1) the accused is over seventy years of age;

= #HEADPHFOBMAZWEXIZODOZ TRNnEThHDH & E,
(ii1) the accused is unable to hear or speak;

MU S NS DA e R AT DR E TH L8N D & &,
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(iv) there is the possibility that the accused is insane or has diminished
capacity;
T ZTOMBELERD D E X,

(v) it is deemed necessary for other reasons.

EottRoZ #HREICKH L TABKBIBELN TV DIEAICBWT, s NEar
ZOMOERIZLY FEAZRLT D ENTERNE X T, HHEIX, TOFERIC
XV, #REOT-DFENEM I 2T 50, 7272 L, #EEE LIS O F 3BT
LTeHEAND B 256 IIWEEE DR SN GE61E, Z0RY TR,

Article 37-2 (1) If a detention warrant is issued against a suspect and the
suspect is unable to appoint a defense counsel due to indigence or any other
grounds, a judge must appoint a defense counsel for the suspect upon request;
provided, however, that this does not apply when the defense counsel is
appointed by a person other than the suspect, or the suspect is released.

2 HIEHOFERIT, AEZFHERINTHREDL, e TH52 08 TE S,

(2) A request under the preceding paragraph may also be made by a suspect
whose detention has been requested.

Fottko= HIEE-HOFFERETDIZE, EHPEZFTE2REHLR2TIERS20,

Article 37-3 (1) A report on personal financial resources must be submitted when
making the request set forth in paragraph (1) of the preceding Article.

2 ZTOENPEEFL ETHDWEEFEDHIRE —HOFERE T HI12E, 500D,
Z DR DFE R % ST T FAHE O RS 2 #H T O P e 2 45 EE 9 5 H7 B 04
EXINICED PELRICHE RO H-HOHHEZ L THRITIER LR,

(2) If a suspect, whose Financial Resources are equal to or more than the base
amount, is to make the request set forth in paragraph (1) of the preceding
Article, said suspect must have first made the request set forth in Article 31-2,
paragraph (1) to the bar association within the jurisdictional district of the
district court which has jurisdiction over the place where the court to which
the judge who received the request for detention belongs is located.

3 AHEOHEICLVE=t—Fo_F-HoBHzx T r#ELRIE, FEE=HD
BUEIC X Du@mae Uiz & &3, AiEOMBGEHPTICH L, ZOF LM LR Thidi
57w,

(3) Where the bar association, which received the request set forth in Article 31-2,
paragraph (1) pursuant to the provisions of the preceding paragraph, has given
the notification under the provisions of paragraph (3) of the same Article, it
must notify the district court set forth in the preceding paragraph to such
effect.

FotEH&ol FEEIEZ, HEE I L TAORPBEE LR, 2o, ZHICHREAN
BRONEBIZBWT, MM LOREEZOMOEHIZL Y FEAELZLELTINE D g
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95 Z ERRETHLRND D OWEREITOWVWTRERD D LD L L XTI
METHRENZMNTD2ZENTED, LEL, HEEPRKSATLSGEIE. ZORY T
7200,

Article 37-4 If a detention warrant has been issued against a suspect and the
suspect has no defense counsel, a judge may appoint a defense counsel ex
officio when finding it necessary with regard to the suspect who is suspected of
having difficulty in judging whether or not the defense counsel is required due
to mental disability or any other grounds; provided, however, that this does not

apply when the suspect is released.

B0 FHHEIX, R SOIMEH OBER L < T2 72 5 FHICO VW TH
=+ EEROTE -HEUIRIROHEIZ LV REANZMAT 256 I LI2G &I W
T, FICHERH L LRDD L X, MHETHEIZHAEN-ALMNT L LN TE D,
L, EENPRBESNTZEEIT. ZORY TRV,

Article 37-5 If the judge is to appoint or has appointed the defense counsel
provided for in the provisions of Article 37-2, paragraph (1) or in the preceding
Article with regard to a case punishable by the death penalty, life
imprisonment, or life imprisonment without work, when said judge deems it to
be particularly necessary, said judge may appoint one more defense counsel ex
officio; provided however, that this does not apply when the suspect has been

released.

FHoFNSR ZOBEBROBREICESW TEAFE L ITEHER SUIEHE S5
ENL, FELOFNL ZNERE LTI B0,

Article 38 (1) The defense counsel to be appointed by the court, the presiding
judge or a judge based on the provisions of this Code must be appointed from
among attorneys.

2 FAHHEOHEICLVBESNT-AENT, KE. B BERELOHRMZGERT 52
EMWTED,

(2) The defense counsel who is appointed pursuant to the provisions of the
preceding paragraph is entitled to travel expenses, a daily allowance,

accommodation fees and remuneration.

T NEDOZ FHEIZLDEANDOBRIMTIT, EE D Z OBRILITIR D FFITHONT
WhikSnize ik, 208 hxaKk>, 2L, TORENAEOBITEIRICEL D & X
L. ZORD TR,

Article 38-2 The appointment of defense counsel by a judge ceases to be effective
if the suspect has been released with regard to the case to which the counsel
has been appoint; provided however, that this does not apply if such release is

due to suspension of the execution of detention.
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FotHNEO= FHFIEL, ROZZFONTINITHEYT D RO D & &IE, HHPTE
L <HEHHE NI EDMS LTI ARENEZET D2 LN TE 5,

Article 38-3 (1) Where the court finds that any of the following items applies, it
may dismiss the defense counsel who was appointed by the court, the presiding
judge or a judge:

— BEFHROHEICLIVREANBL N EZOMOERIZ LY REANEAT
LN IR T ol b &,

(i) it is no longer necessary to appoint defense counsel due to the fact that
defense counsel has been appointed pursuant to the provisions of Article 30
or based on other reasons;

= ENE TN L ORI BT DRV H D TN E DR Akt S H 5 2
EBFHY TRV E X,

(i1) there is a conflict of interests between the accused and the defense counsel,
and it is inappropriate for the defense counsel to continue with its duties;

= DEOWEZOMOFEMIZEY  REAVPBE LTS ZLATET, IME L
1752 WL 72O b &,

(iii) the defense counsel is unable to carry out its duties or it has become
difficult for the defense counsel to carry out its duties due to a mental or
physical disorder or any other reason;

W FREANEDLHICE LI R L EICED ZOMBE kS5 2 0NN T
RN E E,

(iv) it is inappropriate to have the defense counsel continue with its duties due
to the defense counsel substantially contravening its duties;

o OREANCKT 28T, BEZOMOEEANDOEDITHmTNEERICLY FEAI
T OB ST D Z EPMEYThRnE X,

(v) it is inappropriate to have the defense counsel continue with its duties due

4

to assault or intimidation towards the defense counsel or some other cause
imputable to the accused.
2 FENEMTTDHIZE, OO, TOREREZFENZITIER G R0,
(2) When dismissing the defense counsel, said defense counsel's opinion must be
heard in advance.
3 FHEAEZMMET DITH o T, HEANDOHERZ RYGIZHIRT 52 &80 d )i
LR IE R b72uy,
(3) When dismissing the defense counsel, such dismissal must be conducted so as
not to unduly restrict the rights of the accused.
4 RNIFORERTT, BHEN M LA EAOR TR BEENZNEZTO, 2056
[ZBWTIE, #iZHOBELENT 2,
(4) Prior to the institution of prosecution, the dismissal of the defense council
appointed by a judge is conducted by a judge. In this case, the provisions of the
preceding three paragraphs apply mutatis mutandis.
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F=FIN\EOWN  FHFUIEAE OHW 2R 582 BT, ZOEINZHO W TERD
RHOHLENHEFEZRE LE T, H M TO@EHIAT 5,

Article 38-4 Any person who has submitted a report on personal financial
resources that contains a false statement with regard to Financial Resources
for the purpose of causing the court or the judge to reach a mistaken judgment
is punished by a non-criminal fine of not more than 100,000 yen.

F=tIud HEROWIRZZT TO DS NSUIHEEF 1, A UL 2@ T
HILENTELHEDIKBIZLVFENERA D LT 5H GFFri#ELTRVWEIZH DT,
Bt —RE HOF AN HOTRICRD, ) & N LTHER L, XITFEEE
LLIIMoRZ %235 LR TE D,

Article 39 (1) The accused or the suspect in custody may, without any official
being present, have an interview with, or send to or receive documents or
articles from defense counsel or prospective defense counsel upon the request
of a person entitled to appoint defense counsel (with regard to a person who is
not an attorney, this applies only after the permission prescribed in Article 31,
paragraph (2) has been obtained).

2 AIHOERXIIRZICTONTIE, ES @HFoSIEZETe, ITRLT, ) T, #%
H NI EEE ORT . FRFEDFRIRXUTTGE R D & 2 W O 2 P < T O B 7
EEEZBRETHZLENTE D,

(2) With regard to the interview or the sending or receiving of documents or
articles prescribed in the preceding paragraph, such measures may be provided
by laws and regulations (including the Rules of Court; the same applies
hereinafter) as are necessary to prevent the flight of the accused or the suspect,
the concealment or destruction of evidence, or the sending or receiving of
articles which may hinder safe custody.

3 MRE. MEFREE UIFHELEEME (FHEASRBEROFELEZ VS, LITRE
Co ) 1T, BEOCTLOMERH D & XX, AFORBERNIIRY | FH—HOHE R I
WL, TORK, SFTAORMARRET L2 2N TE S, HL, ZOHEEIX. #
R DHEOREN L T DR EZRLICHIRT 2L bOTH LTI R LR,

(3) A public prosecutor, public prosecutor's assistant officer or judicial police
official ("judicial police official” means both a judicial police officer and a
judicial constable; the same applies hereinafter) may, when it is necessary for
investigation, designate the date, place and time of the interview or sending or
receiving of documents or articles prescribed in paragraph (1) only prior to the
institution of prosecution; provided however, that such designation must not
unduly restrict the rights of the suspect to prepare for defense.

FHUTZ REANT, AFOERERIT, BHANCEO T, R T 2 EH L ORELY
ZREL, BOoBE 52 M TE D, AL, MEIW AT T 2120 Tk, #HE
DFFAI 232 T 22T 7R B 7awy,

16



Article 40 (1) A defense counsel may, after the institution of prosecution, inspect
and copy documents and articles of evidence relating to the trial in a court;
provided, however, that the defense counsel must obtain permission from the
presiding judge when copying the articles of evidence.

2 HIEHOREC»»DL LT, FELHERONFNEICHIET DriikiiidkiL, B53
DT EIRTERVY,

(2) Notwithstanding the provisions of the preceding paragraph, the recording
medium provided in Article 157-6, paragraph (4) may not be copied.

FU+—5 FEANT. ZOEBRISRHOEDH 55 EITRY ( ML L CIRMTA 2T
HTENTED,

Article 41 A defense counsel may undertake a procedural action independently
only when otherwise provided for in this Code.

B4 WA NOEERBEA, REN, BB, ER OB K O aikIL, ik
THMENERDZENTE D,

Article 42 (1) The legal representative, curator, spouse, lineal relative, sibling of
the accused may become an authorized assistant at any time.

2 fEANERDITE. FBRIELICZOEEEITHARTNIER DR,

(2) In order to become an authorized assistant, notification must be given at each
instance.

3 MENT. HEANOHHRLIEERICK LARWRY . #EANTDHZ EDOTE HFR
TRZTHZENTED, (AL, ZOEBRICFIIOEDH 55E1E. ZORY TR,

(3) An authorized assistant may undertake a procedural action that the accused
1s able to undertake insofar as it is not contrary to the intent expressed by the
accused; provided however, that this does not apply when otherwise provided
for in this Code.

FEE B
Chapter V Judicial Decisions

B+ =4 ML, ZOBRICROED S D5EERO X, DEPMmIZENTD
Nx LTz sn,

Article 43 (1) Except as otherwise provided for in this Code, judgments must be
rendered on the basis of oral arguments.

2 WEXIImAIE, DEPWICENTINETHZLEEZELR,

(2) Rulings or orders are not necessarily rendered on the basis of the oral
arguments.

3 WREXIIMATETDHICONTHRENHLGEIZIE, FEORFHETLHZ LN TE D,

(3) A court or a judge may, when it is necessary to make a ruling or an order,
conduct an examination of the facts.
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4 FIHEOEFIL., AEEOHKEICZNE S8, THGEHET. FEEHFTE L <
XS BT OB U BN EZEET HZ LN TEX 5,

(4) The examination prescribed in the preceding paragraph may be made by a
judge who is a member of a panel, or may be delegated to a judge of a district

court, family court or summary court.

-4 FHHENTIX, BEZHL2RTER 50,

Article 44 (1) Judicial decisions must be accompanied by the reason thereof.

2 ERREFFIRVIRENIIMAICIE, BB EfTosZ a2 LR, (AL, FHUH -
FNRE _HOBREICL Y REOHRNLZ T 5T ENTEDREICHOWNTIE, ZORY
TR,

(2) A ruling or an order against which no appeal can be filed need not be
accompanied by the reason; provided however, that this does not apply to a
ruling against which an objection may be filed pursuant to the provisions of
Article 428, paragraph (2).

BTG HRUSOBHNL, HFEMB - ATINZTHILRTE D,

Article 45 A decision other than a judgment may be made by an assistant judge.

FIUARE i ANZEOMBFFARMRAIL, BCOEM T, HepIETHEH A4 5o H Lzl
FOBAXIWAROLZ ZFHERT HZ LN TE D,

Article 46 The accused or any other person concerned in a case may request, at
said person's own cost, a transcript or an extract of the written decision or the

trial record in which the judicial decision is recorded.

BAE FREUORE

Chapter VI Documents and Service

'%IEHLJE’Q AT 2 F IR, AHOBERTNICIE, ZhzAI LTIk bRy, |
/.&EEJ:@Z\E% DAt D 75> bOT, HYLROLNLGEIE, ZDRD TR,
Artlcle 47 No document relating to a trial may be made public prior to the
commencement of the trial; provided however, that this does not apply when it
is necessary for the public interest or other reasons, and when it is deemed to
be appropriate.

T+ N\G ANHWEIZBT 25FAFRICOVTIE, AHFHELZER L 2T TR 670
U,

Article 48 (1) Court proceedings on trial dates must be recorded in the trial
records.

2 NHFEECE, BHFTORUNOED 2L 2 ALY ANHB BT 2F BT
HEERFEHAGHE L 2T TR 6720,
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(2) Important particulars relating to the trial on trial dates must be recorded in
the trial records pursuant to the Rules of Court.

3 ANHERAEIL. BN AZRENC, B EbHREAEET2ETICINEZREA L
TER e, 220, HREEET 280 B ORF LAY A% -E R A
2. DAL EZESET 5 E TOHMA+ BIZHZ20EEICHBIT 5 49%A
I H OFFITLZAHH AR AN CHRkE2EET 2 8 £ TOHIMA =107z
RUNE ET, YR A ES T OAMB AR ER LA 2, BHEITAITEY 5,

(3) Trial records must be completed promptly after each trial date, and at the
latest, by the time of pronouncement of the judgment; provided however, that
the record for the trial date on which the judgment is pronounced need only be
completed within 7 days after said trial date, and the record for the trial date
need only be completed within 10 days after the trial date if the time period
from the trial date to the date of pronouncement of the judgment is less than
10 days (within 7 days after the trial date pronouncing the judgment if the
time period up to the date of pronouncement of the judgment is less than three
days).

FIUHTILE HENTHEADR RN E T, NHERFIL. HHFTOHMOED L L 25
Ik, WEAL, CNEMETLIZENTEDS, HEANMIZ, Gl tnTEARNE
. FHORZRWE X, AHFZFOMTZRD D Z LN TE D,

Article 49 If the accused has no defense counsel, said accused may inspect the
trial records pursuant to the Rules of Court. When the accused is unable to

read or see, said accused may request the trial records to be read aloud.

FHAE AHFRESREIONEME £ TR I R0o7 & &3, EHprEiIx.
MRESE . HEAIIFEAOFHERICEY | WEIOANHH RIZE W TUIZDOHH £ T
(2. BT O A IZE T HFAE OB DI E 25T 2T bRy, ZOHAIC
BWT, §5RKE LICMEBE . S5 AT EADTEAOMIR DB S O EMEMEIC D & 2
M LY Tl EE, ZoEZMEICERE LR TNIER 57220,

Article 50 (1) If the trial records have not been completed by the time of the next
trial date, the court clerk must, upon the request of a public prosecutor, the
accused or the defense counsel, give an outline of the statements given by the
witnesses on the previous trial date either on or before the next trial date. In
this case, when the public prosecutor, the accused or the defense counsel who
has made the request raises an objection to the accuracy of the outline of the
statements, such objection must be recorded in the trial records.

2 HWEAKROFHFEANDOHIAZ < UTHIE LA B ONHFHES. REIONHH A
FETIZEH SR L Eid, FHFrERRIE. REIOLHH B2V TUTZ DH)
HE TS, B L2E AU NCETE O BICR T 2 FBICE T 2 EER
FHAHTRTNE RS20,

(2) If the trial records of a trial date without the appearance of the accused and
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defense counsel have not been completed before the next trial date, the court
clerk must inform, either on or before the next trial date, the accused or the
defense counsel who has appeared of important particulars relating to the trial

held on the previous trial date.

B t—5% BEE. S AXIRENT. AHHAZORHMOEMMEIC > RiEL A L
NTAHIENTED, BFEORNR SO L &L, ZOFEZHEICGEEH L 2T niE7%e
SRR

Article 51 (1) A public prosecutor, the accused or defense counsel may raise an
objection to the accuracy of trial records. If such an objection is raised, said
objection must be recorded in the trial records.

2 AIHOEFEORLTIE, #< & bHEXFRITEIT DRMEONH A Z YA LN
IhE LT ide b2y, 72720, BN NSGE -HEE LEOHEIC X k%
BETANAHMABICEHRINZHAECONTCL, BENRTEZHE2L 1A UNIZ
INETHZENTES,

(2) The objection prescribed in the preceding paragraph must be raised within 14
days after the last trial date of that instance at the latest; provided however,
that with regard to trial records completed after the trial date pronouncing the
judgment set forth in the provisions of the proviso to Article 48, paragraph (3),
objection may be raised within 14 days after completion of the trial records.

FHA & ANHHMBICBT2FA TR CAHRABEICRBE SN L OIE, AHHHED A
WIZEDOTINZIATHZ N TE D,
Article 52 Court proceedings on the trial dates recorded in trial records can only

be certified by the trial records.

A =5 (MAbL, EFHOKNER, FRitazlEds2enT& 5, AL, #F
FARLER D RAFSUTECHIFTHT L IBIRBTOHEBICKEOH D & & X, ZOMRY TRw,

Article 53 (1) Any person may inspect case records after conclusion of a case;
provided however, that this does not apply when such inspection interferes
with the preservation of the case records or the business of the court or the
public prosecutor's office.

2 RO Z L L7 OFFRAREE ST — R OB EICE L2 nb o & LTE DR
AR L SN FRRATLERIE. ATEOHEICH D 5T, FFABEBRAITHEEIC DX IE
BRHEEN SO TRICTHFRLEOREE OF vl 22 HE ThRIE, Zhaf%ET
LT ENTER,

(2) Notwithstanding the preceding paragraph, only persons concerned in a case
or persons who have justifiable reason and have been specially granted
permission by the custodian may inspect the case records in which a
prohibition has been imposed on the oral arguments being made open to the
public or on case records being inspected owing to the inappropriateness of
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inspection by the public.

3 HAAREZREF/N ZLE _HEFIHIT 2F o VWTIE, MELEILET 52 L1
TERU,

(3) With regard to the cases prescribed in the provisions of Article 82, paragraph
(2) of the Constitution of Japan, case records may not be prohibited for
inspection.

4 FRAAFLEROIRE K OZ OBE O FEEHT OV TIE, BICERTINEED D,

(4) Particulars concerning the keeping of case records and fees for inspection of
case records are provided by other acts.

B+ =40 FFRRIZET L EFEL IOV TIE, ITBHEEAORA T 5 FHRD
ANBRICBIT 25 CERlCH—FEREN+25) KUOIRSIATBIE NEORA T 2 15
DABICET 2 iEE CERH =FEREEEN %) OFEIE. BWH LRV,

Article 53-2 (1) The provisions of the Act on Access to Information Held by
Administrative Organs (Act No. 42 of 1999) and the Act on Access to
Information Held by Independent Administrative Agencies (Act No. 40 of 2001)
do not apply to documents relating to trials and seized articles.

2 FFAICBEIT 2 EE L ORI GEER S LT W A EASE BRI OV TIE, ATERERT O £R
AT DMENIGEROIGEICET 215/ CERCE IAEEREE L\ 5) I E K OMAZAT
BHENEORAT D ANEROREICEAT 2E#E CERHIFEEERE L L) H
BEOMEIEL, WH L2,

(2) The provisions of Chapter IV of the Act on the Protection of Personal
Information Held by Administrative Organs (Act No. 58 of 2003) and Chapter
IV of the Act on the Protection of Personal Information Held by Independent
Administrative Agencies. (Act No. 59 of 2003) do not apply to personal
information recorded in documents relating to trials and seized articles.

3 HFRICETLIERHICOWTIE, AXEFOBFHICEAT 2EM# (PR —FE#H
NEART) FE_EmOBEZ, BEH LRV, ZOHAICEWT, FRICHT 2EFHICHS
W T ORNEF U EDOHE D@ IOV TIE, FESHUSEE —Hp TEOMEE (1TE
BRI Z IR, UFZORICBWTRHL, ) | £V, MORIEH FAKRB -HE =
o TEOKE ITBHEEZR<, ) 1 L2501k, TEOKE] L+2,

(3) The provisions of Chapter II of the Public Records and Archives Management
Act (Act No. 66 of 2009) do not apply to documents relating to trials. In this
case, with regard to application of the provisions of Chapter IV of the same Act
to documents relating to trials, "state organ (except for administrative organs;
the same applies hereinafter in this Article)" in the text of Article 14,
paragraph (1) of the same Act and the "state organ (except for administrative
organs)" in the text of Article 16, paragraph (1), item (iii) of the same Act are
"state organ".

4 fIZ OV TR, AXFEFEOEHIZET HEEOBEIX, BEH LRV,

(4) The Public Records and Archives Management Act does not apply to seized

21



articles.

BIANS FEHORZEICOW T, FHFOBRANIRNOED & 556 & R T,
REFDICHETDETORE (WREZRIZETLIBREZRS, ) 2¥EHT 5,

Article 54 Except as otherwise provided for by the Rules of Court, the provisions
of laws and regulations concerning civil procedure (excluding the provisions
concerning service by public notification) apply mutatis mutandis to the

serving of documents.

FLtE M
Chapter VII Time Periods

Bt HS WHOFREIC OV TIE, MTHET 20T, BIrsZnaz@E L, B,
AXIIHETHET 2O, IBZHRA LR, (AL, BRI oY A, B %
LW T—HRELTIhEFHAET D,

Article 55 (1) In the calculation of time periods, those that are calculated by
hours begin to run immediately, and those that are calculated by days, months
or years do not include the first day; provided however, that the first day of a
period of statute of limitations is included as one day irrespective of the hours
of that day.

2 HARUHIL, BIZWES>TIhEHET S,

(2) Months and years are calculated in accordance with the calendar.

3 HMoOEKBEPHER, tHER, BEROMAICET 2EME (B -+ =FERHE L
+NZ) WZHETAIRE, —H _H., —HA=BXZ+_H_-+hBEn»rb+—_H=4+—
HETORIZHLED EXE, TREBFIZEALRY, 2720 RIS W»W T,
ZORY T,

(3) When the last day of a time period falls on a Sunday, Saturday, a national
holiday prescribed in the Act Concerning National Holidays (Act No. 178 of
1948), January 2nd, January 3rd or December 29th - 3lst, it is not included in
the time period; provided however, that this does not apply to the period of

statute of limitations.

FIARE EEOHENL, BHFOHMOED H L ZAIZKY | SFiMTAZ T EH
DAY JE AT FHHS T DT & FoHIFT TR ST O P L & D BERE & O A @i fE O 46
IV, TRERERTHZ LN TE D,

Article 56 (1) A time period designated by law may be extended pursuant to the
Rules of Court in consideration of the distance between the place where the
residence or the office of the person who is to undertake a procedural action is
located and the place where the court or the public prosecutor's office is located,

and the inconvenience of transportation and communication facilities.

2 AIEHOHEIEZ. BE LEBEHENICKT 2 LiFoREHFEIIE. 2zl L,
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(2) The preceding paragraph does not apply to the period for filing an appeal
against a pronounced decision.

BNE HEANOLM, A5 RNAE
Chapter VIII Summons, Subpoena and Detention of the Accused

Fhtg PN, BHPFTOHATED Y O T WM 2 EV T, #d N % £
THZLENRTE S,

Article 57 The court may, setting the reasonable period of suspension prescribed
in the Rules of Court, summon the accused.

FRHAING BHPTNL, ROGAEICIE, $EAEZAGT5Z LN T D,
Article 58 The court may subpoena the accused when:
— WEADEESTEREZAE LRV E X,
(i) the accused has no fixed residence;
OB A, ENAREBARL, HRIZSCRVE E IS LRNnEBEARH D
L&,
(i1) the accused, without a justifiable reason, disobeys the summons, or poses a
risk of disobeying said summons.

FIAIUE ASI LTeE NE BHFTISH I B L 720 & - PUBFET LA Z 0 &2 R
LT nE e s, (AL, ZORFMNICAERIEE N & XX, ZORY Tk
A

Article 59 The subpoenaed accused must be released within twenty-four hours
from the time of being brought to the court; provided however, that this does

not apply when a detention warrant is issued within the prescribed time.

FNtR BRHPTIX, EAREEIL LI L2588 IICEY DY REHELH DA T,
DR FZO—ITHldL &L, TNEAETHI LN TE D,
Article 60 (1) The court may detain the accused when there is probable cause to
suspect that the accused has committed a crime and when:
— WEADREESTEREZALRVE X,
(i) the accused has no fixed residence;
=S ADIERE RN T D LEED IRV DY AN D D & &,
(ii) there is probable cause to suspect that the accused may conceal or destroy
evidence;
= HEADPRCTLXITIRTT D LES IR DMLY RHABRDRD D & &,
(iii) the accused has fled or there is probable cause to suspect that the accused
may flee.
2 AROHIMIE, AFORENSOT-HNG ZEH &T 5, FRICHREOLENH 55
Bl Tix, BERMICZ0EBEZH LERET, —HAZ LI EESHTH2 L
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MNTX5, HL, FENTHNIEE 5, F =5, FEUFXITESFITH 555 %R0
TiX, EANEL. —EICRD b0 ET 5,

(2) The period of detention is two months from the date of institution of
prosecution. When it is especially necessary to continue the detention, the
period may be extended for additional one-month periods by a ruling with a
specific reason,; provided however, that the extension is only allowed once,
except as otherwise prescribed in Article 89, item (1), (iii), (iv) or (vi).

3 =t+HM O, BIATAFLENIET 51EE (RIEHIEERE A +H5) KO
FEAGRET R DFEAFIZ B D 1EME (A HIUEERE I ) DRSO IRIZ OV T,
B0, ZHM) LLTOEe, W UIREHI Y 72 2 FRIC O W TIE, #EARE
FOIMEREZAR LRWGAICRY B—HOBEZEMNT 2,

(3) With regard to cases which are punished with a fine of not more than 300,000
yen (with regard to crimes other than those under the Penal Code, the Act on
Punishment of Physical Violence and Others (Act No. 60 of 1925), and the Act
on Penal Provisions related to Economic Activities (Act No. 4 of 1944), 20,000
yen for the time being), penal detention or a petty fine, the provisions of
paragraph (1) of this Article apply only when the accused has no fixed
residence.

BT —R WEANOARIZ, #E N LIRE S 25 T ZHIc B4 2 BOR 2 38 72
BTRITNE, ThaedoZLBnTERY, AL, EAPREC LEEIT, ZOR
D TRV,

Article 61 The accused may not be detained unless said accused has been
informed of the case and a statement has been taken from the accused;
provided however, that this does not apply if the accused has fled.

FANtT R i ANOLME A5 AXARIE. AR, A5RATAEKREELTIh
LT 670,
Article 62 The summons, subpoena or detention of the accused must be executed

with the issuance of a summons, subpoena or detention warrant.

OS5 AR, EAORA K OER, B4, BT NEHEH HRFLROGET
WNCIEL B R AR HE LW E ZITAGMKRERET L 2 L0dh 5 52 OMEH P
ORI TED DFHZTH L, B R UIZMBAEE D TSR AMRI L 22T U
AR A AN

Article 63 A summons must contain the name and residence of the accused, the
crime, the date, time and location of appearance, a statement that a subpoena
may be issued if the accused does not appear without a justifiable reason, and
other particulars prescribed in the Rules of Court; and the presiding judge or
the commissioned judge must affix their name and seal to it.
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Article 64 (1) A subpoena or detention warrant must contain the name and
residence of the accused, the crime, an outline of the charged facts, the place
where the accused is to be brought or the penal institution where the accused
is to be detained, the period of validity and a statement that after expiry of the
period of validity the subpoena or detention warrant may not be executed but
must be returned, the date of issue, and other particulars prescribed in the
Rules of Court; and the presiding judge or the commissioned judge must affix
their name and seal to it.
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(2) When the name of the accused is unknown, the accused may be referred to by
a description of said accused's face, physique or other features which can
identify said accused.

3 WEANDERPHLNTRNEEIE, ZAEZTHT LI EEZE LRV,

(3) When the residence of the accused is unknown, it need not be recorded.

FARTHE HAMRIE. IR EET D,

Article 65 (1) A summons are served.
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(2) When the accused submits documentation stating that the accused will
appear on an appointed trial date, or when the court orally instructs the
accused while in court to appear on the next trial date, this has the same effect
as a summons being served. When the court orally instructs the accused, this
fact must be recorded in the trial records.
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(3) The accused detained at a penal institution near the court may be summoned
by notifying an official of the penal institution (meaning the warden of the
penal institution or an official of the penal institution designated by the
warden; the same applies hereinafter). In this case, a summons is deemed to
have been served when the accused is notified by the official of the penal
institution.
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Article 66 (1) The court may delegate a judge of the district court, family court
or summary court of the present place of the accused to subpoena said accused.
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(2) A delegated judge may re-delegate a judge of another district court, family
court or summary court, who has the competence to be delegated.
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(3) A delegated judge may, when lacking the competence to handle the delegated
particulars, transfer them to a judge of another district court, family court or

summary court, who has the competence to handle said delegation.
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(4) A delegated judge or a judge who received a transfer must issue a subpoena.
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(5) The provisions of Article 64 apply mutatis mutandis to the subpoena
prescribed in the preceding paragraph. In this case, a statement that the
subpoena is issued through delegation must be on the subpoena.
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Article 67 (1) In the case of the preceding Article, the judge who has issued a
subpoena through delegation must examine the identity of the accused within
twenty-four hours from the time the accused is brought before said judge.
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(2) When the identity of the accused is confirmed, the judge must promptly and
directly refer said accused to the designated court. In this case, the judge who
issued the subpoena through delegation must determine a time period within
which the accused is to arrive at the designated court.
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(3) In the case of the preceding paragraph, calculation of the time period
prescribed in Article 59 begins from the time when the accused arrives at the

designated court.
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Article 68 The court may, when it is necessary, order the accused to appear at or
to be accompanied to a designated place. When the accused disobeys the order
without a justifiable reason, the court may subpoena said person to appear at
that place. In this case, calculation of the time period prescribed in Article 59

begins from the time when the accused is brought to said place.
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Article 69 The presiding judge may, in cases requiring urgency, take the
measures prescribed in Articles 57 to 62, Articles 65 and 66 and the preceding
Article, or commission such measures to the judge of a panel.
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Article 70 (1) Subpoenas or detention warrants are, under the direction of a
public prosecutor, executed by a public prosecutor's assistant officer or a
judicial police official; provided however, that in cases requiring urgency, the
presiding judge, a commissioned judge or a judge of a district court, family
court or summary court may direct its execution.
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(2) A subpoena issued against an accused in a penal institution is executed by an

official of the penal institution under the direction of a public prosecutor.
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Article 71 A public prosecutor's assistant officer or a judicial police official may,
when it is necessary, execute the subpoena or detention warrant outside of said
officer's jurisdiction, or request a public prosecutor's assistant officer or a
judicial police officer in relevant jurisdiction to execute said subpoena or

detention warrant.
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Article 72 (1) When the present whereabouts of the accused is unknown, the
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presiding judge may delegate investigation of the accused and execution of the
subpoena or detention warrant to the Superintending Prosecutor.
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(2) The delegated Superintending Prosecutor must order a public prosecutor of
the jurisdiction to conduct the procedures of investigation and execution of the

subpoena or detention warrant.
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Article 73 (1) In the execution of a subpoena, said subpoena must be shown to
the accused, and the accused must be brought to the designated court or the
designated place directly and as promptly as possible. With regard to execution
of the subpoena prescribed in Article 66, paragraph (4), the accused must be
brought to the judge who issued it.

2 HARREBITTHICE. IREHEE AR LEZE, TEARYELHT, o, EH
Be, HEE SN ERERICHI B LR TR 50,

(2) In the execution of a detention warrant, said warrant must be shown to the
accused, and the accused must be brought to the designated penal institution
directly and as promptly as possible.
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(3) When the subpoena or detention warrant cannot be shown to the accused
because it is not in the executing officer's possession, and when in cases
requiring urgency, the warrant may, notwithstanding the preceding two
paragraphs, be executed after giving an outline of the facts of the charges to
the accused and informing the accused that the warrant has been issued;
provided however, that the warrant must be shown to the accused as promptly

as possible.
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Article 74 When escorting the accused under execution of a subpoena or
detention warrant, if it is necessary, the accused may be detained temporarily
at the nearest penal institution.
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Article 75 When bringing the accused to the court or designated place under
execution of a subpoena, if it is necessary, the accused may be detained at a

penal institution.
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Article 76 (1) If the accused is subpoenaed, the accused must be immediately
notified of an outline of the charged facts, that the accused is entitled to
appoint a defense counsel, and that when unable to personally appoint a
defense counsel due to indigence or any other grounds, the accused is entitled
to request the court to appoint a defense counsel; provided, however, that if a
defense counsel has been appointed for the accused, it is sufficient to give the
accused only an outline of the charged facts.
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(2) When informing the accused that the accused is entitled to appoint a defense
counsel pursuant to the provisions of the preceding paragraph, the court must
inform the accused that the accused may make a request for appointment of a
defense counsel specifying an attorney, a legal professional corporation or a bar
association, and of the person to which the request must be made.
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(3) A judge of a panel or a court clerk may be commissioned to give notification
under paragraph (1) and information under the preceding paragraph.
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(4) If a subpoena has been issued pursuant to the provisions of Article 66,
paragraph (4), notification under paragraph (1) and information under
paragraph (2) must be given by the judge who issued the subpoena; provided,
however, that the judge may commission a court clerk to give the notification
and information.
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Article 77 (1) If the accused is to be detained, the accused must be immediately
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notified that the accused is entitled to appoint a defense counsel, and that
when unable to personally appoint a defense counsel due to indigence or any
other grounds, the accused is entitled to request the court to appoint a defense
counsel; provided, however, that this does not apply if a defense counsel has
been appointed for the accused.
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(2) When informing the accused that the accused is entitled to appoint a defense
counsel pursuant to the provisions of the preceding paragraph, the court must
inform the accused that the accused may make a request for appointment of a
defense counsel specifying an attorney, a legal professional corporation or a bar
association, and of the person to which the request must be made.
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(3) In the case of the proviso of Article 61, immediately after detention of the
accused, the accused must be notified of the matters provided in paragraph (1)
and an outline of the charged facts, and also informed of the matters provided
in the preceding paragraph; provided, however, that if a defense counsel has
been appointed for the accused, it is sufficient to give the accused only the
outline of the charged facts.
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(4) The provisions of paragraph (3) of the preceding Article apply mutatis
mutandis to notification under paragraph (1), information under paragraph (2),
and notification and information under the preceding paragraph.
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Article 78 (1) The accused under subpoena or detention may make a request to
the court, the penal institution warden or said warden's deputy for
appointment of defense counsel, specifying an attorney, legal professional
corporation or bar association; provided however, that this does not apply when
defense counsel has been appointed for the accused.
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(2) The court, the penal institution warden or said warden's deputy requested by
the accused as prescribed in the preceding paragraph must immediately notify
the attorney, legal professional corporation or bar association specified by the
accused of the request. When the accused has specified two or more attorneys
or two or more legal professional corporations or bar associations and made the
request as so prescribed in the preceding paragraph, the court, the penal
institution warden or said warden's deputy need only notify one of them.
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Article 79 If the accused has been detained, the defense counsel must be notified
immediately. When no defense counsel has been appointed for the accused,
notification must be given to the person who has been specified by the accused
from among the legal representative, curator, spouse, lineal relatives and
siblings of the accused.
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Article 80 The accused under detention may, subject to relevant laws and
regulations, have an interview with, or send to or receive documents or articles
from persons other than those prescribed in Article 39, paragraph (1). The
same applies to an accused who is detained at a penal institution through a
subpoena.
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Article 81 The court may, when there is probable cause to suspect that the
accused under detention may flee or conceal or destroy evidence, upon the
request of a public prosecutor or ex officio, prohibit the accused from having an
interview with persons other than those prescribed in Article 39, paragraph (1),
or censor the documents or articles sent or received by the accused, prohibit
the sending or receiving of said documents or articles, or seize said documents
or articles; provided however, that the court may not prohibit the sending or
receiving of food, nor seize food.
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Article 82 (1) The accused under detention may request the court to disclose the
grounds for detention.
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(2) The defense counsel, legal representative, curator, spouse, lineal relative,
sibling or other interested party of the accused under detention may also
request the disclosure prescribed in the preceding paragraph.
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(3) The requests prescribed in the preceding two paragraphs lose their effect
when bail is granted or execution of detention is suspended or rescinded or

when the detention warrant becomes ineffective.

FN+=% AYEOHHOBTRIL, AFOEETIAZ LRTHIER LR,

Article 83 (1) Grounds for detention must be disclosed in an open court.
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(2) The court is convened in the presence of a judge and a court clerk.
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(3) The court may not be convened without the presence of the accused and the
defense counsel of the accused; provided however, that this does not apply
when the accused cannot personally attend the court because of illness or other
unavoidable reasons and has no objection, or when the accused has no objection

to defense counsel not appearing.
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Article 84 (1) The presiding judge must give the grounds for detention in court.
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(2) The public prosecutor, the accused or the defense counsel, and other
requesting persons may state their opinions; provided however, that the
presiding judge may, when finding it appropriate, order them to submit written

opinions in lieu of oral statements.
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Article 85 A judge of a panel may be commissioned to disclose the grounds for
detention.
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Article 86 When more than one request prescribed in Article 82 has been made
with respect to the same detention, the grounds for detention are disclosed
with regard to the first request. The other requests must be dismissed by a
ruling after disclosure of the grounds for detention.
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Article 87 (1) When the grounds for or necessity of detention no longer exist, the
court must, upon the request of a public prosecutor, the accused under
detention, the defense counsel of the accused, legal representative, curator,
spouse, lineal relative or sibling or ex officio, make a ruling to rescind the
detention.
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(2) The provisions of Article 82, paragraph (3) apply mutatis mutandis to the
request prescribed in the preceding paragraph.
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Article 88 (1) The accused under detention or the defense counsel of the accused,
legal representative, curator, spouse, lineal relative or sibling may request bail.
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(2) The provisions of Article 82, paragraph (3) apply mutatis mutandis to the

request prescribed in the preceding paragraph.
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Article 89 The request for bail must be granted, except when:
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(1) the accused has allegedly committed a crime which is punishable by the
death penalty, life imprisonment, life imprisonment without work, or a
sentence of imprisonment or imprisonment without work whose minimum
term is one year or more;
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(i1) the accused was previously found guilty of a crime punishable by the death
penalty, life imprisonment, life imprisonment without work, or a sentence of
imprisonment or imprisonment without work whose maximum term was in
excess of ten years;
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(iii) the accused allegedly habitually committed a crime punishable by
Imprisonment or imprisonment without work whose maximum term was
three years or more ;
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(iv) there is probable cause to suspect that the accused may conceal or destroy
evidence;
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(v) there is probable cause to suspect that the accused may harm the body or
property of the victim or any other person who is deemed to have knowledge
essential to the trial of the case or the relatives of such persons or may
threaten them;
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(vi) the name or residence of the accused is unknown.
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Article 90 The court may, when it finds it appropriate, grant bail ex officio
taking into account the extent of the risk that the accused may flee, or conceal
or destroy evidence if the accused is bailed, as well as the extent of health or
economic disadvantages or disadvantages in social life or in terms of
preparation for defense to be incurred by the accused due to continued physical

restraint and other circumstances.
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Article 91 (1) When confinement through detention has been unduly long, the
court must, upon the request of the person prescribed in Article 88 or ex officio,
make a ruling to rescind the detention or grant bail.
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(2) The provisions of Article 82, paragraph (3) apply mutatis mutandis to the
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request prescribed in the preceding paragraph.
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Article 92 (1) The court must, when making a ruling to grant or dismiss bail,
hear the opinion of the public prosecutor.
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(2) The provisions of the preceding paragraph apply when the court makes a
ruling to rescind detention, except when it is so requested by a public
prosecutor; provided however, that this does not apply in any case requiring

urgency.
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Article 93 (1) The court must, when granting bail, set the amount of the bail
bond.
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(2) The amount of the bail bond must be set at a sufficient level to ensure the
appearance of the accused, in consideration of the nature and circumstances of
the crime, the probative value of the evidence, and the character and the
property of the accused.
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(3) When the court grants bail, it may specify the residence of the accused or add
other appropriate conditions to the bail.
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Article 94 (1) A ruling to grant bail may not be executed before payment of the
bail bond.
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(2) The court may let a person other than the person requesting bail pay the bail
bond.
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(3) The court may permit the bail bond to be paid in securities or with a written
guarantee issued by an appropriate person other than the accused, in place of

cash.
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Article 95 The court may, when it deems it to be appropriate, entrust the
accused under detention to a relative, shelter organization or other person, or
specify the residence of the accused, and make a ruling to suspend the
execution of detention.
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Article 96 (1) The court may, upon the request of a public prosecutor or ex officio,
make a ruling to rescind the bail or suspension of the execution of detention
when:

— EAD, AMAZSZIFEYRBER AR HEE LRV E X,

(1) the accused has been summoned but does not appear without a justifiable
reason;

ZOHEADPRCT L ITRTT D LEED TR DL RBEBAND D &,

(i1) the accused has fled or there is probable cause to suspect that the accused
may flee;

= WEADFRIEZRIR U SUIIRRE LRI T 2 L 80 IRV DY RBEMNH D & X,
(iii) the accused has concealed or destroyed evidence or there is probable cause

to suspect that the accused may conceal or destroy evidence;

P g A0S, HEE T OMEAOFHICHLERMHERT D EROLNDHEH LL
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RS ELT/E LICE &,

(iv) the accused has harmed or tried to harm the body or property of the victim,
any other person who is deemed to have knowledge essential to the trial of
the case or the relatives of such persons or has threatened them; or

o S APMERE OHIBRZE OMEHIFTOED - RMFITER LT & &,

(v) the accused has violated the conditions set by the court such as restrictions
on the place of residence.

2 RRZEETHEICE. BN, RECRIESDO R XUT—H 2 %I 52 &
MTED,

(2) If the court rescinds bail, it may make a ruling to sequester the whole or part
of the bail bond.

3 PRIRSNTEN, HNOFEEZZTZOHIRPHEE LT-tk, PUTOT DM %22 I) 1E
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(3) When an accused on bail has been found guilty, and the sentence has become
final and binding, and said accused has subsequently been summoned for the
execution of said sentence but does not appear in court without a justifiable
reason or flees, the court must, upon the request of a public prosecutor, make a
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ruling to sequester the whole or part of the bail bond.

FIlHts EFROEBEMBENOEFTEL EFROEER 2V EDIZONT, A O
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Article 97 (1) With respect to cases where the time limit for filing an appeal has
not yet expired and an appeal has not yet been filed, rulings to renew the
period of detention, rescind the detention, bail the accused, suspend the
execution of detention, or rescind the bail or the suspension of execution of
detention must be made by the original court.

2 EERHP OFE THATLERD LFRECHIPTICREIE L TV NS DIZ DWW THIEH DO IE %
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(2) With respect to cases where an appeal has been filed but the case records
have not arrived at the appellate court, the court that is to make a ruling in
the preceding paragraph is as provided by the Rules of Court.

3 AT ZHOBUEIL, AEOBBORRE T NEGAEICINEERNT 5,

(3) The provisions of the preceding two paragraphs apply mutatis mutandis to
the disclosure of the grounds for detention.

FILHINSE R L IZAEOBITIEILZIRVETIRENRH O & & XITAREDOH
AT IEOWIM AN T L7z & &3, MEFHE . mlEEREE 3N S hsgk B, MK
LZEORHICLY . ARROBEAKR ORI L <IZAEOPITE L Z IRV IETIRED
FEAR I I 2 68 L 72 A8 OBITHE 1L ORE DREAR % #5 NZR LT 2 vz i i
BRATINE L2 T id e 67220,

Article 98 (1) If a ruling to rescind bail or the suspension of execution of
detention has been made, or if the term of suspension of detention has expired,
a public prosecutor's assistant officer, judicial police official or an official of the
penal institution must, under the direction of a public prosecutor, commit the
accused in an penal institution after showing said accused a transcript of the
detention warrant and a transcript of the written ruling rescinding bail or the
suspension of execution of detention or a transcript of the written ruling on
suspension for a designated term of execution of detention.

2 AHHOFEHEZFFFLR2VWCD INZRT I ENTERVWGEAIZEBNT, Rl L2 T
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(2) When said officer or official is unable to show the documents in the preceding
paragraph to the accused because said person does not have the documents in
their possession and in cases requiring urgency, said person may,
notwithstanding the preceding paragraph and under the direction of a public
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prosecutor, commit the accused in penal institution immediately after notifying
the accused that the ruling to grant bail or to suspend the execution of
detention has been rescinded, or that the term of suspension of execution of
detention has expired; provided however, that the documents must be shown as
promptly as possible.

3 FELtt—FoHER, A ZHOBREICIDANFIZOWTINEERT S,

(3) The provisions of Article 71 apply mutatis mutandis to the commitment in the
preceding two paragraphs.

FLE HIEO#EE
Chapter IX Search and Seizure

FILEILS BHETIX, BERH D & ET, FEUWY SUTEINT &S EBET 5 0%
ZLMZDZLENTE S, HL, FHOEDH D5GEIE. ZDOMRY Thu,

Article 99 (1) The court may, when it is necessary, seize articles of evidence or
articles which it is considered should be confiscated; provided however, that
this does not apply when so provided otherwise.

2 ELMIZDZREYNETHEE THD L 21X, YLE FFIEBICEREERR T
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(2) If the article to be seized is a computer, and with regard to a recording
medium connected via telecommunication lines to such computer, it may be
reasonably supposed that such recording medium was used to retain electronic
or magnetic records which have been made or altered using such computer, or
electronic or magnetic records which can be altered or erased using such
computer, the computer or other recording medium may be seized after such
electronic or magnetic records have been copied onto such computer or other
recording medium.

3 AP, ZELWRALIREMEREL., FTAE. IiFE UIMREE IZZOM ORI
EMTAHIENTED,

(3) The court may specify the articles to be seized and order the owner, possessor
or custodian to submit them.

BILHIERD T BHETIE, RENH D & XIE, R e AN A (B A R
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Article 99-2 The court may, when it is necessary, seize records created under a
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record copying order (meaning having a custodian of electronic or magnetic
records or a person with the authority to access electronic or magnetic records
copy the necessary electronic or magnetic records onto a recording medium or
print said records out, and seize said recording medium; the same applies

hereinafter).

FEEL BEPNX. EEAPLFI L, UIEE AT L TR LZEEY ., EFHED X
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Article 100 (1) The court may seize or order the submission of postal items,
items of correspondence or documents sent by telegraph sent to or from the
accused which, based on the provisions of laws and regulations are held in the
custody of or are in the possession of a person who handles communications.

2 HIHOBEICHY LWEEY, EHEEY OIERICEAT 2FHTIETOHEIC K
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(2) The postal items, items of correspondence or documents sent by telegraph
sent to or from the accused which, based on the provisions of laws and
regulations are held in the custody of or are in the possession of a person who
handles communications, but are not subject to the preceding paragraph, may
be seized or their submission ordered only when they can be reasonably
supposed to be related to the case charged to the court.

3 HIHOBEIZ LD n % Lzt Eid, TOEEREAXIIZEANTBE ML 2 TNH
X267, AL, BEICESOTEENITONLIENHLGE1X. DR T2,

(3) When the court has made the disposition in the preceding two paragraphs,
the sender or recipient must be so notified; provided however, that this does
not apply when there is a concern that such notification would obstruct court

proceedings.

FE K WEANZOMOENBEE LW AT AE . rFdE L IIREHEPEEIC
LW, ZhE2EETL2 LR TE D,

Article 101 Articles which the accused or another person has left behind or
which the owner, possessor or custodian has submitted voluntarily may be

retained.

BE 4 UL, BERH DL L EE. WEAOHIK, WIUIERZEOMOSGETITE
X, MRETDHZLENTE D,
Article 102 (1) The court may, when it is necessary, search the body, articles,

residence or any other place of the accused.

2 EANUSNDOFEDOEER, YT EEFEDOMOEFTIC oW TR, FT R E Y DIELE
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(2) The body, articles, residence or any other place of a person other than the
accused may be searched only when it can be reasonably supposed that articles
which should be seized exist.

BITOAGEN R TE, lEZT5Z &1XTEn, AL, YEZEEEIT X, EoE
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Article 103 Articles retained or possessed by a government employee or an ex-
government employee may not be seized without the consent of said employee's
supervisory public agency, when said employee or the public agency asserts
that the articles pertain to official confidential information; provided however,
that the supervisory public agency may not refuse consent except where the
seizure may harm important national interests.

BEMNE BT 2EDIGORNEZ Lzt XX, F—HICBF2E >0 TiEZED
Bt. % 5B 2 H IOV TIENBEOAGE S 21 T, iz 325 2 LIETE RN,

Article 104 (1) When the persons prescribed in the following items make an
assertion as prescribed in the preceding Article, the articles may not be seized
without the consent of the House with regard to the person prescribed in item
(1), or the consent of the Cabinet with regard to the person prescribed in item
(ii):

Rt L < IZZER OB XTI Z ORIAEDT=FH
(i) a Member or ex-Member of the House of Representatives or the House of
Councillors;

= NERELRE E O o EE KE XXZ ORRIC/ED -
(ii) the Prime Minister, other Ministers of State or ex-Ministers of State.

2 HIEOLBEICEWT, Riglbi, ZEbUINEIT. BoRRRFEZ2ET25H6%
BRNTIE, KR Z L 2 E R TE R,

(2) In the cases prescribed in the preceding paragraph, the House of
Representatives, the House of Councillors and the Cabinet may not refuse

consent except where the seizure may harm important national interests.

FE IS EAN, REHEM, BhPERT, BHiEAL, gL OMEEESRAE LS, ) .
FREE, AFEAN, BEORBRICELIE XTI N O ORICEST-F 1L, EH ERTEE2ZT
el RE L. IR 2% THAOREIZET 2 b DIZ oW\ Tid, A e
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TEDLIFHRD LLEEIT. ZORY TR,

Article 105 A physician, dentist, midwife, nurse, attorney (including a foreign
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lawyer registered in Japan), patent attorney, notary public or a person engaged
in a religious occupation, or any other person who was formerly engaged in any
of these professions may refuse the seizure of articles containing the
confidential information of others with which said person has been entrusted,
and retains or possesses in the course of said person's duties; provided however,
that this does not apply when the person in question has given consent, when
the refusal is deemed to be an abuse of rights exclusively for the interests of
the accused (unless said person is the accused), or where there exist other
circumstances provided for by the Rules of Court.

FEANE NHESMCER T D EM A e oA 2 R SO R, AR, sk
(MR OIHERREZB LTIz LTI 5720,

Article 106 Searches, seizures or seizures of records created under a record
copying order outside of the court must be executed on the issuance of a search
warrant, seizure warrant or warrant ordering the seizure of records created

under a record copying order.

FE LS AR, e S IR OOIERRITIE, #EADRA, B4, ZLITS
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Article 107 (1) Search warrants, seizure warrants or warrants ordering the
seizure of records created under a record copying order must contain the name
of the accused, the charged offense, the articles to be seized, details of the
electronic or magnetic records to be recorded or to be printed out, the name of
person who is to record them or print them out, or the place, body or articles to
be searched, the period of validity and a statement to the effect that after said
period of validity expires searches or seizures may not be executed and said
warrant must be returned, as well as the date of issue and other particulars
prescribed in the Rules of Court; and the name and seal of the presiding judge
must be affixed to said warrants.

2 HILTILEE HOBEIZ X500 2T 5 L EiE, ATEOEMIRIS, FEICHES
LEHEDIZN, LS 2 2N EFFIERICESBE R THERE L TV D RCikiEA
THoOT, TOBMNLEALEGT T NE S OOHEMZFLH L2 TR B2,

(2) When making the ruling provided for in Article 99, paragraph (2), in addition
to the particulars prescribed in the preceding paragraph, the seizure warrants
set forth in the preceding paragraph must contain the range of recording
medium to which the electronic or magnetic records are to be copied and which
is connected via telecommunication lines to the computer to be seized.
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TIhzHEMT 2,

(3) The provisions of Article 64, paragraph (2) apply mutatis mutandis to the
search warrant, seizure warrant or warrant ordering the seizure of records

created under a record copying order set forth in paragraph (1).
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Article 108 (1) The search warrant, seizure warrant, or warrant ordering the
seizure of records created under a record copying order is executed by a public
prosecutor's assistant officer or a judicial police official under the direction of a
public prosecutor; provided however, that when the court deems it necessary
for the protection of the accused, the presiding judge may order a court clerk or
a judicial police official to execute said warrant.

2 FHIPTIE. AR, Rekam A AR SO BRROBITICE L, 20o#ITE T HE
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(2) The court may, with regard to the execution of a search warrant, seizure
warrant or warrant ordering the seizure of records created under a record
copying order, give an endorsement in writing to the person who executes it
that such execution is appropriate.

3 AIEOIERIT. GMAEOHKREIZIINEZSEL I ENTE D,
(3) The endorsement in the preceding paragraph may be given by a judge of a

panel.

4 FEP-FRoBUER, EZR, REkmm A ERRSUIERROBITICOVWT Zh A
TR 2,

(4) The provisions of Article 71 apply mutatis mutandis to the execution of a
search warrant, seizure warrant or warrant ordering the seizure of records

created under a record copying order.

FEILG MEFBE IR HPrEREIL. 2R, Rekm S 2R SOOI RO
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Article 109 The public prosecutor's assistant officer or court clerk may, when it
1s necessary to execute a search warrant, seizure warrant or warrant ordering
the seizure of records created under a record copying order, request a judicial

police official for assistance.

FETR AR, FEm ARSI RRIT, AN E2Z T 5B INE RIS RS
X722 5720,
Article 110 The search warrant, seizure warrant or warrant ordering the seizure
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of records created under a record copying order must be shown to the person

who is to be subject to said disposition.

FEHTROT ELMSZ XY ERGLERIR DR TH 5 & &%, 2R
DHITE T HH L, TOEMAIRATRICBIT 200252 N TED, NHIE
TEMZZT 2566, AKTHD,

Article 110-2 If the article to be seized is a recording medium containing
electronic or magnetic records, the person executing the seizure warrant may
execute the measures prescribed in the following items in lieu of said seizure.

The same applies to a seizure in court:

— AL Z 5N ERBEARICEE SN B R A O REREARICEE L, H
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(i) the person may copy the electronic or magnetic records recorded on the
recording medium which is to be seized onto some other recording medium,
print them out or transfer them, and may then seize said other recording
medium;

= EMZ AR LHEITE LS 2D R EREERIC LG S L7 R RL R & h O FE
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(ii) the person may have the person subject to the seizure copy the electronic or
magnetic records recorded on the recording medium which is to be seized
onto some other recording medium, print them out or transfer them, and may

then seize said other recording medium.

BE 4 AR RESRA DA ER T BRROBITICOW T, ExITT L, H
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Article 111 (1) In the execution of a search warrant, seizure warrant or warrant
ordering the seizure of records created under a record copying order, necessary
measures such as the unlocking or unsealing of relevant articles may be taken.
The same applies to searches, seizures and seizures of records created under a
record copying order in court.

2 HIEOLSE, IOV TH, ZNETDHIENTE D,

(2) The measures in the preceding paragraph may be taken regarding seized

articles.
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Article 111-2 Where the article to be seized is a recording medium containing
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electronic or magnetic records, the person executing the search warrant or the
seizure warrant may ask the person subject to the measure to operate the
computer, or for some other form of cooperation. The same applies to a search

or seizure in court.

BET R AR SRS n MR SOTERROBATRIZ, MAKLTH, FFAT
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Article 112 (1) Any person who has no permission from the executing officer may
be prohibited from entering or leaving the subject place during execution of a
seizure warrant, a warrant ordering the seizure of records created under a
record copying order, or a search warrant.

2 AIEHOIIEIIEDRWEIL, ThEBEIE, XIFPITHRKED D TINICESTH
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(2) A person who disobeys prohibition under the preceding paragraph may be
made to leave or placed under guard until the completion of execution.
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Article 113 (1) The public prosecutor and the accused or the defense counsel may
attend the execution of a search warrant, seizure warrant or warrant ordering
the seizure of records created under a record copying order; provided however,
that this does not apply to an accused who is in custody.

2 FEMR. e A EMR T BROPITE T HEHIT. O UH, FUTO HEE
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(2) The executing officer of the search warrant, seizure warrant or warrant
ordering the seizure of records created under a record copying order must,
notify persons who may attend in advance, pursuant to the provisions of the
preceding paragraph, of the date, time and location of the execution of the
warrant; provided however, that this does not apply when such persons declare
to the court in advance their intention not to attend said execution, or in cases
requiring urgency.

3 BHANE., EMROIERIROBITICOWTRER S 5 & XX, #HEANE 2T
HLERbEAHIENTED,
(3) The court may, when it is necessary to execute a search warrant or seizure

warrant, have the accused attend said warrant execution.

FETUSE ABANTEMIR, ke o EZRUIRRoITEe 30 L i3, £
DEXIFTZNICRD D REFITEM L TEDORLFIIEHRZDERITIIT R B0,
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Article 114 (1) In executing a search warrant, seizure warrant or warrant
ordering the seizure of records created under a record copying order in a public
office, the executing officer must notify the head of the office or the deputy of
the execution, and have said head or deputy attend it.

2 HEOHEIZEDHE 2T, ADEREXIIAOFETT LT, #EWH LI
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(2) Except for the cases pursuant to the provisions of the preceding paragraph, in
executing the search warrant, seizure warrant or warrant ordering the seizure
of records created under a record copying order in the residence of a person, or
on the premises, in a building or a vessel guarded by a person, the executing
officer must have the head of the household, the guard or the deputy of said
head or guard attend its execution. When such person is unable to do so, the
executing officer must have a neighbor or an official of the local government
attend said execution.

FEH TSR KTFOHERIIOWTHRROPITEZ T 25612135 IED KT % Z IS
babERThER6kn, AL, BEZETLI5AIL. ZORY Thu,

Article 115 In executing a search warrant when searchlng the body of a female,
the executing officer must have a female adult attend the execution of said

warrant; provided however, that this does not apply in cases requiring urgency.

FE NS BHAT REERICE, SRICEHTHOEIT T2 LA TE 2 50RHEN R
JAuE, R, ek S A ZE IR SUTER R OBIT OO . ANDESE UL N DFESF
THRE, BEwHE L IIMMMNIZADL Z LT R0,

Article 116 (1) The executing officer may not enter the residence of a person, or
premises, building or vessel guarded by a person to execute a search warrant,
seizure warrant or warrant ordering the seizure of records created under a
record copying order before sunrise or after sunset, unless the warrant
contains a written statement to the effect that execution during the night is
permitted.

2 HEENC AR, ek oA 2R OIEBROPITICEF LI &%, HE%Z T
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(2) When the execution of the search warrant, seizure warrant or warrant
ordering the seizure of records created under a record copying order starts
before sunset, the execution of said warrant may continue after sunset.
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Article 117 A seizure warrant, a warrant ordering the seizure of records created
under a record copying order, or a search warrant is not necessarily executed
under restriction provided in paragraph (1) of the preceding Article in the
following places:

— . BE< CLXITEMZ2FET 2178 ICHEH SN D LB 550

(i) places recognized as being frequently used for gambling, private lotteries or
acts prejudicial to public morals; or

= fREE, BRRJEZOMAR TORRN/HAD T L2 ENTE DG, 2L, AN
L7-RFENICIR 5,

(ii) hotels, restaurants or other places where the public is able to enter and
leave at night; provided, however, that this applies only to searches and

seizure executed during hours in which those places are open to the public.

BENS MR, Rk S A ERR OISR OBITE P I T 58IV T
WD &EE L, PATHKEDDLETEOSETZME L. IFTELELS LN TE D,
Article 118 When the executing officer suspends the execution of a seizure
warrant, a warrant ordering the seizure of records created under a record
copying order, or a seizure warrant and it is necessary, that execution officer
may shut down the place under execution or put the place under guard until
the execution has been completed.
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Article 119 If no article of evidence or article requiring confiscation has been
found in a search, the executing officer must, upon the request of the person
who is subject to the search, issue a certificate certifying said fact.
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Article 120 If articles have been seized, the executing officer must make an
inventory and deliver it to the owner, possessor, custodian of the articles
(including the person subject to the measure pursuant to the provisions of
Article 110-2) or said person's deputy.
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Article 121 (1) Seized articles which are inconvenient for transportation or
retention may be put under guard, or the owner or another person may be
made to retain said articles after receiving consent to do so.

2 fEREZETDIENH LMW, CHEEET LI LNTE D,
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(2) Seized articles which are likely to be dangerous may be disposed of.

3 AT O, FHFDFORRRE LIcHE 2Ry, ZfRodiTae L
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(3) The measures provided in the preceding two paragraphs may be taken by the
executing officer of the seizure warrant except when otherwise specially
directed by the court.
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Article 122 Seized articles which may be confiscated, and for which there is a
concern that they may be easily lost or damaged, or articles which are

Inconvenient to retain, may be sold and their proceeds may be retained.

FE =5 MW THEOLENRRNS DX, HEFFOKR 2220 T, IRE
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Article 123 (1) Seized articles which do not necessitate custody must,
notwithstanding the conclusion of the case, be returned by a ruling.

2 U, A, ITREE . REE UIEBAOFERICE Y, RETIRICZ W EZE
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(2) Seized articles may be ruled to be provisionally returned, upon the request of
the owner, possessor, custodian or the person who submitted them.
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(3) When the seized article is a recording medium which was seized after
transferring electronic or magnetic records or having the electronic or magnetic
records transferred pursuant to the provisions of Article 110-2 and does not
need to be placed in custody, and when the person who underwent the seizure
and the owner, possessor or custodian of such recording medium differ, said
recording medium must be delivered to the person who underwent the seizure,
or the copying of the electronic or magnetic records must be allowed by a ruling,
notwithstanding the conclusion of the case.

4 FIZHOWREEZT DIZHOVTIE, BREHELKOEE AT ENOE RLEZTEN 2T
T2 57220,

(4) When making the ruling prescribed in the preceding three paragraphs, the
court must hear the opinions of the public prosecutor and the accused or the
defense counsel.

BE UK UL 72 TREOLER RS O, HEE ISR TS B
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Article 124 (1) Seized property obtained through a property crime which does not
need to be placed in custody must be ruled to be returned to the victim, only
when the reason necessitating return to the victim is clear, notwithstanding
the conclusion of the case and after hearing the opinions of the public
prosecutor and the accused or the defense counsel.

2 FAIEOHEIL. REFFDBOFRICWKED., FIFBERANZOWERZ TR T D5 Lzl
TR,

(2) The provisions of the preceding paragraph do not prevent interested parties
from claiming their rights in accordance with the procedures of civil actions.

FE RS MICUIERIL, AEAOBKEICZINE ST, T ne T XEHo
T EAH T, FEHCHFTE L <T@ ST O EIC N EEIET 2 2 LN TE D,

Article 125 (1) Searches or seizures may be commissioned to a judge of a panel,
or may be delegated to a judge of the district court, family court or summary
court in the district where the search or seizure is to be executed.

2 ZEEHHEIX. ZROHEREA T Mo TR, FERHFT X S &R T O
HHEICHES S22 &N TE D,

(2) A delegated judge may re-delegate a judge of another district court, family
court or summary court, who has the competence to be delegated.

3 MBI, ZEFHIIOWTHEREZA LW E &1L, ZFtOHERE HT 5o
T ECHIFT. FEEECHIPT UL S ECH T OFH B ICRFE LB R T L2 LN TE D,
(3) A delegated judge may, when lacking the competence to handle the delegated
particulars, transfer them to a judge of another district court, family court or

summary court, who has the competence to handle said delegation.

4 ZmEHE XITZFEEEE DT 5 IO BRI OV TR, BT 5 IO
HRICEATOBELEN T 5, AL, FESRE HOBMIL, BHFAZhz LR
L7 B0,

(4) The provisions pertaining to the searches or seizures by the court apply
mutatis mutandis to searches or seizures by a commissioned judge or delegated
judge; provided however, that the notification prescribed in Article 100,
paragraph (3) must be made by the court.

FEH T ANSE MEFEBE UIFNEEEMEIR., AR UTAEKREZHITT 256128
WTRHER DD L XL, NAOERIUIADOESTT 8%, @idEme L < 3z A
D, WEAOHMRETHZLNTES, ZOHAITIT, HRRIT, ZhapnEe L
VY,

Article 126 A public prosecutor's assistant officer or a judicial police official may,
when executing a subpoena or detention warrant, if it is necessary, enter the
residence of a person, or premises, building or vessel guarded by a person and
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search for the accused. In this case, a search warrant need not be obtained.

BE P EER BEat—4& Bat & FETHEEACEEHNEOBEIL, BiEKD
BEIZ LD REFBE IIFEERBAEN T 2RI O>VWTINEEMNT 5, HL,
SHAEETLHEE, FETURE HOBEICE D Z Lz LR,

Article 127 The provisions of Articles 111, 112, 114 and 118 apply mutatis
mutandis to the search by a public prosecutor's assistant officer or a judicial
police official as prescribed in the preceding Article; provided however, that in
cases requiring urgency, the search need not be in accordance with Article 114,
paragraph (2).

E+E MG
Chapter X Inspections

BE NS BTN, FERBAOLDMLERH S XX, RiET5Z &N TE S,
Article 128 The court may, when it is necessary for fact-finding, conduct an
Inspection.

BE IR REECOWTIR, HEOKAE, FEEROME], HEORE, M OMEZ O
LB 2Ry H Z D TE S,

Article 129 The court may conduct inspections and examinations of persons,
autopsies, grave excavations, and may destroy objects and take other necessary
measures in the inspection.

FE—t% HBHEL BEZRICE, FREFEELITETFTEXIINLOHEITR DL NEH
DAGER 2T AUE, MEED T2, NDOERXIZIANDOFEFT L2HE, @EiEwE L < 3
NICAD Z & X T& Ay, AL, AHECIIRIEO AN EZET LI LN TERVE
W DEEIT. ZORY Thn,

Article 130 (1) The court may not enter the residence of a person, or premises,
building or vessel guarded by a person for inspection before sunrise or after
sunset without the consent of the head of the household, the guard or deputy;
provided however, that this does not apply when there is the concern that an
inspection after sunrise may not fulfill the purpose of inspection.

2 HRAMMGEICEF LI EE, ARBETHLZOLS /T2 2 LN TE D,

(2) When an inspection starts before sunset, it may continue after sunset.

3 FEHTLERIIHET H2HGATICOWTIEL, FHICHETHHIRICL DI EEE LA
VY,

(3) Inspections in the places prescribed in Article 117 need not be restricted as
prescribed in paragraph (1) of this Article.

FTEH =14 FEROBMEBIZOWTIH., Zhax T 2FOMR, EEIRIEZE Ot FTE
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T2 5720,

Article 131 (1) An inspection and examination of a person, taking into account
the sex, physical condition and other circumstances of a person undergoing
said inspection and examination, must be executed with due care given
especially to the manner of the inspection and examination, so as not to harm
the dignity of the person being inspected and examined.

2 TFOHEREZHET HHEICIE., EMUIRFEOL T2 Z UL babE R Tl
2570,

(2) In cases of the inspections and examinations of females, the court must have
a physician or a female adult attend the inspection and examination.

FE =4 YL, FEROBREDT- D, #hE NLSOF & BCHIPT U FEE OS5 T
IZHMT 5 Z LN TE D,

Article 132 The court may summon a person other than the accused to the court
or a designated place for an inspection and examination of a person.

BEH -+ =5 AEROMEIZL AMZ 2 T 2N ES 2B AR LRV E ST,
RET, THHUTO@EHIL L, x>, HEILZ2WEDIZA LB OEEZ
HTENTED,

Article 133 (1) When the person who was summoned in accordance with the
provisions of the preceding Article does not appear without a justifiable reason,
the court may punish said person by making a ruling for a non-criminal fine of
not more than 100,000 yen and order said person to compensate for the
expenses incurred due to said absence.

2 RIEOWREICK L TX, AIKEEZTHZ N TE D,

(2) An immediate appeal against the ruling prescribed in the preceding
paragraph may be filed.

FE =TSR FE=TRKOBEICLD AL Z T EL BN R HBE LRWEIT,
+ LT O gila I I8 %,

Article 134 (1) Any person who has been summoned in accordance with the
provisions of Article 132 but does not appear without a justifiable reason is
punished by a fine of not more than 100,000 yen or penal detention.

2 HHEOIEZILLIEITIE, FRICEY, SI@ROCREEHIRT22 &8 TE 5,

(2) The court may, taking into account the circumstances, punish a person who
commits the crime prescribed in the preceding paragraph by cumulative
imposition of both a fine and penal detention.

BH=TRE BA=T ROBEICIDAMIIIECLRVWEIL, HiIcZhazfamL, X
XINE2A5T 5 ENTE S,
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Article 135 When any person disobeys the summons prescribed in the provisions
of Article 132, the court may re-summon or subpoena said person.

FH=TAREK BT R BATF=ERATEARTLEOBEIL. FH =+ 5K KO
FOBEIZ L D4 ONT, A+ 4 FAFEE BAFARE BAHESR
Btk FL++—RKOEL+H=KF-HOBEIZ, AIEOHEIZLD2H5IZO0
TINhEH¥EMNT D,

Article 136 The provisions of Articles 62, 63 and 65 apply mutatis mutandis to
the summons prescribed in the provisions of Article 132 and the preceding
Article, and the provisions of Articles 62, 64, 66, 67, 70, 71 and Article 73,
paragraph (1) apply mutatis mutandis to the subpoena prescribed in the
preceding Article.

“HES WEANEWEALSOENELRBERN R HIROBREE AL L &
IE, WET, MU TOWEHIL L, v, FOHEMIZ LY & U HORHE 2 m
THZLENRTE D,

Article 137 (1) When the accused or a person other than the accused refuses an
inspection and examination of the person without a justifiable reason, the
court may punish said person by making a ruling for a non-criminal fine of not
more than 100,000 yen and order said person to compensate for the expenses
incurred due to said refusal.

2 AHEHOREIC L TE, BIRFEEZ T2 LR TE D,

(2) An immediate appeal against the ruling prescribed in the preceding
paragraph may be filed.

FE NG EYREANRIFERORELEATLE X, ML T OEE I
(95,

Article 138 (1) Any person who refuses an inspection and examination of the
person without a justifiable reason is punished by a fine of not more than
100,000 yen or penal detention

2 HIEOFEZLLIEHITIE, HRICEY, SIeEAOCHE 2R 2 03 TE 5,

(2) The court may, taklng into account the circumstances, punish a person who

commits the crime prescribed in the preceding paragraph by cumulative
1mposition of both a fine and penal detention.

FE IR BT, HROBRELZHEDEZBEHIA L, I ZICHZR LT,
ZONRENBINERBDDHEXT, TDFEE, HROMEZITH) LN TE D,

Article 139 The court may, if it deems that a non-criminal fine or criminal
punishment will have no effect on the person refusing the inspection and
examination of the person, execute the inspection and examination
compulsorily.
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Article 140 The court must, when it is going to punish a person by a non-
criminal fine in accordance with Article 137, or execute an inspection and
examination of the person in accordance with the preceding Article, hear the
opinion of the public prosecutor in advance, and endeavor to ascertain the
reason for the objection of a person who is to undergo an inspection and

examination of the person.

FEU+T—5 MEEZ T 52OV TREND D & &1L, ANEEEBREICHMZ S E5 2
EMWTED,
Article 141 The court may, when it is necessary for the inspection, have a

judicial police official assist.

FEN+F 5% FE+ KOO LHEEFNULET, FEEFNKAVHEE - +LEOH
T, BFEICOWT IR EHERT D,

Article 142 Articles 111-2 to 114, 118 and 125 apply mutatis mutandis to the
Inspection.

BH—F FEASRH

Chapter XI Examination of Witnesses

FEMUA =5 BHFTL, ZOBECENOEDH 556 2RV T, (MMATHIEA &
LTZhzamflT 52 LB TE S,
Article 143 The court may, except as otherwise provided in this Code, examine

any person as a witness.

FEMN=50 2 BHPTX, BHFTORAITE D MY 0 FHFEZENT, EAL
B 5 LN TE D,
Article 143-2 A court may, setting the reasonable period of suspension provided

in the Rules of Court, summon a witness.

FEUFUSE ABEXIIR/NBE THOTENMYFIZERZIZONT, KRAITYHEA
BTN OB EORMBEICET2LOTHDL I E2H LN Tl XE, YEERETO
KEDNRITITREANE LTI Z=MT 252 LIxTE 20, AL, YZEREEITIX.
EHOBEKRFKE2ETIHAE2ROTIE, KL Z N TE R,

Article 144 The court may not examine, without the consent of the supervisory
public agency, a government employee or an ex-government employee on
particulars which said person has come to know, when the officer or the public
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office asserts that the knowledge of the government employee or ex-
government employee pertains to official confidential information; provided
however, that the supervisory public agency may not refuse to give consent

except where such examination may harm important national interests.

BEMNFHSE LT H2ERAIEOHRNE Lz b ik, F-SI2BiF 2 FI2o0 T
ZORE, B ST EICOWTIEINBOKR R 2 TIE, FEAL LTIz =M
T5H T EILTERY,

Article 145 (1) When the persons prescribed in the following items make an
assertion as prescribed in the preceding Article, the court may not examine
said person as a witness without the consent of the House with regard to the
person prescribed in item (i), or the consent of the Cabinet with regard to the
person prescribed in item (i):

kb L <3Pt 0 B XTI % ORKIT/ES T
(1) a Member or ex-Member of the House of Representatives or the House of
Councillors;
— NERBELREZ O o EFKE XX Z ORRIT/ES T
(i1) the Prime Minister, other Ministers of State or ex-Ministers of State.

2 HAHHOBEICBWT, Rigbt, Z@bUINEIL. BOERRRMEZETL256%
BRONTIE, A EZHED 2 2R TER,

(2) In the cases prescribed in the preceding paragraph, the House of
Representatives, the House of Councillors and the Cabinet may not refuse to
give consent except where such examination may harm important national

interests.

FEMAARE MAL, BOOHFEFELZZ T, IARHREZITDHEDOH HIESE %
fEeZ LN TE S,

Article 146 Any person may refuse to give testimony when there is a concern
that such testimony may result in said person's criminal prosecution or

conviction.

FEMUEER WAL, ECBTL2EPNEFRELZZ T, UIARHREZ T HEOH
HIAEE ZHT Z LN TE D,
Article 147 Any person may refuse to give testimony when there is a concern
that such testimony may result in criminal prosecution or conviction against:
— HOOEMME, ZHENOmMES L <IXEERNOKRIUIA S & 2 b DRk
BN o7 H

(i) said person's spouse, blood relatives within the third degree of kinship or
relatives by affinity within the second degree of kinship or a person who
formerly had such relationship with said person;

. HOO®REA, % REBASUIREA
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(ii) said person's guardian, the supervisor of said person's guardian or said
person's curator;

= BACE®BRAN, BAEEAIRENETDE

(iii) a person for whom said person is a guardian, supervisor of a guardian or a
curator.

FEUAINS WAL SUT G E AN O — A TN LATROBRRAH2E TH, il
DAL T LR E N DRI T D FHIZOWTIE, FESEEHEL I L IETE 220,

Article 148 A person who has the relationship prescribed in the preceding
Article with one or more of the accomplices or co-defendants may not refuse to
give testimony on particulars relating only to the other accomplices or co-
defendants.

FEMFILE EAL, EEHERD, BIER. HiER. L UrEEFBRE LS
i, )« FREL, AFEA, REOBMICIELSEHEXILIIN O DORRICTEST-FH X, ¥B EE
AT BT FERETMAOREICET 2 DIZ 2N TIL, fEEL4ELZ &
MTEDH, AL, RADKE LTS, LS OEMBHEE ND T2 D BT HHEF O
BEHERDONLGE WEAPRKATHLILGEZR<, ) T OMBHFTOHATE
DLFERNHLGEIX. ZORD TR,

Article 149 A physician, dentist, midwife, nurse, attorney (including a foreign
lawyer registered in Japan), patent attorney, notary public or a person engaged
in a religious occupation, or any other person who was formerly engaged in any
of these professions may refuse to give testimony on particulars pertaining to
the confidential information that said person came to know through entrusted
professional conduct; provided however, that this does not apply when the
person in question has given consent, when the refusal is deemed to be an
abuse of rights exclusively for the interests of the accused (unless said person
is the accused), or where there exist other circumstances provided for by the
Rules of Court.

FEALTS AMEZITZEANEYREHA e HBEL2WE XX, RET, +HH
LT oiEHcL L, 2vo, HELARWEDICA LB EZM T LN TE D,

Article 150 (1) When the summoned witness does not appear without a
justifiable reason, the court may punish said witness by making a ruling for a
non-criminal fine of not more than 100,000 yen and order said person to
compensate for the expenses incurred due to said absence.

2 FIHEOPEICH L TE, MREEZ 252 LR TE 5,

(2) An immediate appeal against the ruling prescribed in the preceding
paragraph may be filed.

FEHIL % FEAE L TAMAZZFIESZRBHBN R HEELRWEIL, —FU T O
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Article 151 Any person who is summoned as a witness and does not appear
without a justifiable reason is punished by imprisonment for not more than a

year or a fine of not more than 300,000 yen.

FE A 4 BHPTIE, READ, EYARBEMA LR, ARG URNWE S IS T
RWBENRD DL XX, TORANEAGTDHI ENTE D,

Article 152 A court may subpoena a witness when the witness, without a
justifiable reason, disobeys the summons, or poses a risk of disobeying said

summons.

FEHLT =5 HARAT & BT ESGEOERTFEFOBER, SEADOFBRIZONT,
BN+ T4, HANFIUSE, BARTRE, BATES BHEHSR B SAUEL
+=5FH -HOHEL, SEADABIIZOWT I EHERT D,

Article 153 The provisions of Articles 62, 63 and 65 apply mutatis mutandis to
the summons of a witness. The provisions of Articles 62, 64, 66, 67, 70, 71 and
Article 73, paragraph (1) apply mutatis mutandis to the subpoena of a witness.

FEHAET =50 A5MROBITEZ T TLFEANZEET 256 XI5 LIZGAITB W
TREPRS L & &I, —HEFOEEELOMOBEY RGBT I NERET L2 &N
TE 5,

Article 153-2 When escorting or bringing a witness to the designated court or the
designated place on execution of a subpoena, if it is necessary, said witness
may be temporarily detained at the nearest police station or any other
appropriate place.

FEALTIUS FEANICIE. ZOEBEICRNOEDOH L5682 RN T, BEEZ I ERITN
X722 B 720,
Article 154 The court must, except as otherwise provided in this Code, have

witnesses swear an oath.

FEHHEt+HESG BELEOBMELZHEMTLHIZENTERVER, EE23ERWT, 2
Z LT e 5720,

Article 155 (1) The court must, with regard to a witness unable to understand
the meaning of an oath, examine said person without the oath.

2 FIEICHEITENEZEZLLLETH, oI GES & LTohagilbh
720N,

(2) Even if the witness prescribed in the preceding paragraph has sworn an oath,
the admissibility of said witness's statement as testimony is not denied or its
effect lessened.
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x5,

Article 156 (1) The court may have a witness testify on particulars inferred from
the things which said witness has actually experienced.

2 FEIHEOMRIE, BEICET2HDOTH, 5 & LTOMNZH T 6170,

(2) The admissibility of the testimony prescribed in the preceding paragraph is

not denied or its effect lessened even if the testimony contains expert evidence.

FEETLER BREE. EAIREANZL, SEAORBIINEHE S ZENTE D,

Article 157 (1) The public prosecutor and the accused or the defense counsel may
attend the examination of a witness.

2 FEAFREOAFRELXOGIHL. &6 U, RIEOBREICL Y FRIEHES Z &0
TELHFICINZBEA LR TNERSRWw, (AL, Znb0ERH L CDEHPTIC
MHLRDLRWEBEZIR L L X1, ZORY Thu,

(2) Those who are entitled to attend the examination in accordance with the
preceding paragraph must be notified in advance of the date, time and location
of the witness examination; provided however, that this does not apply when
any of these persons declares in advance to the court their intent of not
attending.

3 B HICHETLIHEIL, FEAORBICIbE ST & Xk, BHUEICHE T T, 205E
ANEZETHZENTED,

(3) The person prescribed in paragraph (1) of this Article may, when attending
the examination, personally examine said witness after notifying the presiding

judge of this intent.

FEEHESRO D BREEIX, SEAPHEFELZZT, IIARHREZ T 28200
& % Fr | ZOD\“C@@F?%%iEL“Cb\é BTHHOT, BEFHIZOWTOFESEDH
ZME BMR T ANEOREL ERZEZOMOEFELZZE L, MELBDDH XX, b
LT, BHFTICHR L, HZEA SR 2RI T 5 5:FICL 0TI 2L 25EKRT 5
ZEMTED,

Article 157-2 (1) When a public prosecutor plans to examine a witness with
regard to matters that may lead to the witness's criminal prosecution or
conviction and finds it necessary taking into account the importance of
testimony on those matters, the gravity and circumstances of the crime
concerned and other circumstances, the public prosecutor may request in
advance that the court should examine the witness under the following
conditions:

—  FMIL U C LR R N IS W TE L REILE, GEA DS M EZEE A1
IZBWT LIEAT A H E AN+ — R UITNEF BN HILROIRIT Y T2 25512 4317
FITRD N DD IR D FMHICBNTHWD &L EZ2RE . FEADOHIFEFFITB N
T, ZNDOZFENICAFIR RGN E TH LN TERNT &,
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(1) statements made in response to the examination and evidence obtained
based thereon may not be used as evidence against the witness in the
witness's criminal case, except when acts performed by the witness during
the examination constitute the crimes under Article 161 of this Code or
Article 169 of the Penal Code and those statements and evidence are used in
the case pertaining to these crimes involving the acts; and

=AU AROBEIC D LT, HEAHEFBLZ T, UIARHR LT
LBENDGHAEE B Z LTI RN L,

(i1) notwithstanding the provisions of Article 146, the witness may not refuse to
give testimony even if there is a concern that the testimony may result in the
witness's criminal prosecution or conviction.

2 FHIPTIE, AIEOFEREZZ T2 L I T OREANT M~ & FEICFEA DN 955
BEZ., XIIARHIZ2ZTH5BZNOLLIFENEGENLWVWERALNIRD N
L5 aERE . Ukt AR FES S ICBTORMFICEVITOBEORELZTHHD
LT 5,

(2) Upon request under the preceding paragraph, the court shall render a ruling
to the effect that the witness will be examined under the conditions set forth in
items of the same paragraph, except when it is clearly found that any matter
that may lead to the witness's criminal prosecution or conviction is not
included in the matters with regard to which the witness is to be examined.

FELtTERO= BREHEIX. SEAPHEFELZZT, IIARHREZ T L8200
HOLEHICOWTRES ZHEATL LD L HE THHO T, YFHICOWTDIES DE
k. BRI OME L OMEIRZDOMOFEEFLZZR L, LELRDD L E1E, #
FIFTICRE L, 2L O M RLGE AN 2 TSR — 1A 12| DRI L viTH 2 &
HEERTHZ LMW TE D,

Article 157-3 (1) When a public prosecutor finds that a witness has refused to
give testimony on matters that may lead to the witness's criminal prosecution
or conviction and finds it necessary taking into account the importance of
testimony on those matters, the gravity and circumstances of the crime
concerned and other circumstances, the public prosecutor may request that the
court should examine the witness under the conditions set forth in items of
paragraph (1) of the preceding Article after that point.

2 BHFTIL, BTG REZZ T2 &1L, ZOADIMESEHEATH RN ERD L
H8%6 IXE OFENCRM T REFHICIEADNHFEFEZZ T, & L ATA AR E
ZTDHBENOHHLFHNGEENLRNWETLNCROLNLGEERE, ENLED
YHGEA M LIRS —HE S IR 2RI E VT BOREZT LD LT 5,

(2) Upon request under the preceding paragraph, the court shall render a ruling
to the effect that the witness will be examined under the conditions set forth in
items of paragraph (1) of the preceding Article after that point, except when it
is found that the witness has not refused to give testimony or it is clearly found
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that any matter that may lead to the witness's criminal prosecution or
conviction is not included in the matters with regard to which the witness is to

be examined.

FELEROM  FHFTX, SEAZRET 256180 T, GEAOF R, L& DOIREE
ZOMDOEFEZEER L, SEAREFE L ALIBELZRZ2BZNMNHLLRBODL L
I, BMEEROHE AT EANOBRZINE | £ ORL IIBREFEMT H DI
HWETHY, o, FHER L ATEFRERAOZME L IFFEAOMBR 21515, X
T2 DB ONFIC AU R B B A DBENN RN ERBOLEZ . T OFEAND kR
H. REANCH ERDEDL LR TE D,

Article 157-4 (1) In the examination of a witness, if it is found that the witness
is likely to feel extreme anxiety or tension taking into account the witness's
age or mental or physical condition, or other circumstances, a court may, after
hearing the opinions of the public prosecutor and the accused or the defense
counsel, have the witness accompanied during testimony by those who are
suitable for easing the witness's anxiety or tension, and are unlikely to disturb
examination by a judge or persons concerned in the case or the testimony of the
witness, or to unduly influence the content of the testimony.

2 FIEOBEIZXVFENCHEIRS 2 L L EaNTHFIX. TOFEADOHRY | FHE A
L < TEFRBR A O MFE L IFFEADOHR 21515, T2 DR O NFIT AR E 25
Brh5E25X75RE38E L UIRER0,

(2) The person accompanying the witness pursuant to the provisions of the
preceding paragraph must not behave in any manner, during the testimony of
the witness, which may disturb examination by a judge or persons concerned in
the case or the testimony of the witness, or unduly influence the content of the
testimony.

FEHALTESROR BHFNZL. SEALZZBT 25818\ T, JLIROME. FEANDF D,
D& DIRRE, s N & OBRRZOMOEFIZ LY | FEAHE AOERT (REHE —H
RO “HICHET 2 HFIEIC R 2565250, ) BV TR T 5 & i3EEE=Z T
FBHOWPREEZE LI EINDIBENWRDDL EROLLEAETHHOT, HYLEDDH L X
X, MEELROEE AT FEADOERZEE, EANEZOFEANLDH T, —Fh
OXIIMHAICHFORELZRET D ENTERNVLIIZTHEODOEELZRDL Z L
MTED, TelZL, HEANGIHEADRBEZFERT 2N TERNEIITTLHED
DOFEBIZHOWTIE, FEADRHIEL TWLEAICRY, D R TE D,

Article 157-5 (1) In the examination of a witness, when it is found that the
witness is likely to feel pressure and the witness's mental peace of mind is
likely to be seriously harmed while testifying in the presence of the accused
(including cases using the means provided in paragraphs (1) and (2) of the
following Article) due to the nature of the crime, the witness's age, mental or
physical condition or relationship with the accused, or other circumstances,
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and a court finds it appropriate, the court may take measures so that it is
impossible for the accused and the witness to be aware of each other's presence
either from one side or from both sides, after hearing the opinions of the public
prosecutor and the accused or the defense counsel; provided, however, that
measures to make it impossible for the accused to be aware of the presence of
the witness may only be taken when the defense counsel is present.

2 BHFTIL, FGEAZ =T 25GEICB VT, JLIEOMHE ., FEADEE, L& DOIREE,
PEICHT oW BT OMOFFELBE L, HULEOD & ST BMEERUHE AX
IZFREANOE LIS, AL ZDFEAN L O T, HAIZHFOREBZRHET 52
EMTERNEICT DO ELHRDL LN TE D,

(2) In the examination of a witness, when a court finds it appropriate taking into
account the nature of the crime, the witness's age or mental or physical
condition, the effect on the witness's reputation, or other circumstances, the
court may take measures so that it is impossible for court observers and the
witness to be aware of each other's presence, after hearing the opinions of the

public prosecutor and the accused or the defense counsel.

FEILTESRON BHPTX. RICHTL2FZFEANE L TRET 25628V T, Y
LD LT, MBEROEEANITIFREANOBERZRE . HH'E L OFFRERA
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DTELHIEIZEST, T HZ LN TED,

Article 157-6 (1) In the examination of the person set forth in the following
items as a witness, when a court finds it appropriate, the court may, after
hearing the opinions of the public prosecutor and the accused or the defense
counsel, have the witness be present in a place located in the same premises
(meaning in the same premises as the place where these persons are present;
the same applies in the following paragraph) other than the place where the
judge and persons concerned in the case are present for the examination of the
witness, and examine the witness by means that allows the recognition of each
other's presence and communication through the transmission of images and
sound:

— JFEFEELEFAEPLEE LT LEETHE LIIFEEN KO, FEFE _H
CHAREFELIFE ZHE S PAFKO B =HOIE (OWEOXITAEEO BIICHR D
IR D, LT ZOFICBNTHLE, ) . FEE -/ - HERE-H (-5
FHEEXITE ZEHE A AFOZE CHOFEZ N LIcE 2 E T 2 BRI LIS
Ro, ) HLLITHE=H (bWE2OOHRNRDLEHDTICRD, ) FHLIIHE G
F—RE-EHE LIIE =ZHOREXIT IS DRDOREIEDOHKES

(i) the victim of the crimes or attempts of the crimes under Articles 176
through 179 or Article 181 of the Penal Code, Article 225 or Article 226-2,
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paragraph (3) of the same Code (limited to cases with the purpose of
indecency or marriage; hereinafter the same applies in this item), or Article
227, paragraph (1) (limited to cases with the purpose of being an accessory to
a person who commits the crime under Article 225 or Article 226-2,
paragraph (3)) or paragraph (3) (limited to cases with the purpose of
indecency) or Article 241, paragraph (1) or (3) of the same Code;
= IREmakE (BRI T ZEEEEE AN TS BATRE -HOIRE L/ <IE[RNE
= USRS — B IS IR D RNEE A H&FE _HOFE TR EE R, RERL
(ZAR AT 25 O BLH o OVLETIE DN B O LRFEF B3 5 1L (:IZEJZ—I“*E&@
T+ BUENLENEKE TOIROWES
(i1) the victim of the crimes under Article 60, paragraph (1) of the Child
Welfare Act (Act No. 164 of 1947) or paragraph (2) of the same Article
pertaining to Article 34, paragraph (1), item (ix) of the same Act, or Articles
4 through 8 of the Act on Regulation and Punishment of Acts Relating to
Child Prostitution and Child Pornography, and Protection of Children (Act
No. 52 of 1999); or
= AT 2 DIEN, JLROMEE. FEADFEE, L OIREE, #E AN L DR
REDOMOEFIZ LY, HHE &Uuﬁ‘”\%eﬁﬁkﬁnﬁj\ T 57O ER T 5%
FHCEWTHR T 5 L SIFEBZZ IOz E L EShoB8ZhBlH 5 L
BOLNDLE
(ii1) in addition to those set forth in the preceding two items, a person who is
likely to feel pressure and the person's mental peace of mind is likely to be
seriously harmed while testifying at the place where the judge and persons
concerned in the case are present for the examination of the witness, due to
the nature of the crime, the person's age, mental or physical condition or
relationship with the accused or other circumstances.
2 %i‘a*ﬂ?ﬁ iEAEFRMTAHLEICENT, RICETH2HAETHOT, HYLRDD
. BREE KOS A X i#ﬁ%]\@ ERZIEE . F—MNLUIMNIH 25 FT Th o
“Cdﬂz#lJFﬁOD%ﬁﬁlJ“C/E&)é b DIZFENZAERE S, BB L BEFORXRZFEICLVMAFOR
RBEMAICHRBE LR bliEE T 52N TELHEICEIST, |MTHZ2ENTE
Do
(2) In the examination of a witness, when a court finds it appropriate in the
following cases, the court may, after hearing the opinions of the public
prosecutor and the accused or the defense counsel, have the witness be present
in the place provided in the Rules of Court located not in the same premises,
and examine the witness by means that allows the recognition of each other's
presence and communication through the transmission of images and sound:
— JLIROME. FEAOFHE, L OIREE, AL ORBRZOMOFFIZLY | FE
ABFE—HNICHEAT 2 &L TR OPRZEZ LI EINLIBENRH L LD D
L&,

(i) when the court finds that the witness's peace of mind is likely to be
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seriously harmed if the witness appears in the same premises, due to the
nature of the crime, the witness's age, mental or physical condition or
relationship with the accused, or other circumstances;

= A EAASO MBI E O BENCER L. SEADO SRS L XM PEICE 20 2 SUEEE
ANERMSEELIIRRIEDITLDRRINIBENDRH D LBODH X,

(i1) when the court finds that the body or property of the witness is likely to be
harmed or the witness may be threatened or confused while moving to a
place in the same premises to appear there;

= [F—AN~OHE#ZOBENCEE LRBITE OO FTiETIEADER ., #55%:% Ofh
ZOBHAET DN ESND ZLICED, SEABLIZZDOHRBEO T KL L
SIEMECHFEZMAXITINODFEZBIMHSEE L ZRRIE L7808 403IN0D
BENWRHL ERODL L E,

(iii) when the court finds that the body or property of the witness or the
witness's relative is likely to be harmed or either of these persons is likely to
be threatened or confused due to the identification of the witness's address,
workplace and other ordinary whereabouts by following the witness or other
means while the witness moves after appearing in the same premises; or

MU REAPEMRBHICEE L, ZOFE, ¥, BEREZOMOFERFICLD, F—HHE
WICHIIT 5 2 ENF L HETH L LRBOD L&,

(iv) when the court finds it extremely difficult that the witness appears in the
same premises due to the witness's residence in a remote place, and his/her
age, occupation, physical condition or other circumstances.

3 AT ZHHICHUET 2 HIEIC L VEEARE 21T 2 56 (MEENSOREIC L 256 %
fr<o ) IZBWT, #FHFTE. £OFEADREOHEFHRICBNTH—DOFEEIZOEH
WREANE L TR ZRDOEND Z R H 5 L EET 55 TH O T, IEADRIEDRH
L EEIT. MEEROEE AIHAENDOERLTEE . & OFEAN O & OHER I OF
(2% ARV Z FRER AR (B e OVE 75 2 [RIRF ISR T 2 2 LN TE D b DITR D, )
IZFLER T A 2 N TE D,

(3) In the examination of a witness using the means provided in the preceding
two paragraphs (excluding the case of examination pursuant to the provisions
of item (iv) of the preceding paragraph), when it is considered that the witness
will be requested to testify on the same facts again in another criminal
procedure thereafter, and the consent of the witness is obtained, the court may,
after hearing the opinions of the public prosecutor and the accused or the
defense counsel, record the examination and testimony of and the
circumstances surrounding the witness on a recording medium (limited to that
capable of recording images and sound simultaneously).

4 ATEOHEIC LV FEA D= K ORI N Z ORI & Fl gk U 72 foekii i, 3Fin
FLERICIRMT LTI EO —f i T b D T 5,

(4) The recording medium on which the examination and testimony of and the
circumstances surrounding a witness are recorded pursuant to the provisions
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of the preceding paragraph shall be attached to the case record as part of
written statements.

FEILENS BRI REAOEEM. Fim, BEE. @ERRET oM oSEE L FED
BELZBE LI L MEELOHEAIHRENOER LIS, NELFDDH X
I, BTN I A AL, UFEOBIEGFTICInESMT 52N TE S,

Article 158 (1) The court may, after hearing the opinions of the public prosecutor
and the accused or the defense counsel, and when the court deems it to be

necessary, taking into account the importance of the witness, said witness's

age, occupation, physical condition and other circumstances and the gravity of
the factual background, summon a witness for examination to a place outside
of the court or examine said person at said person's present location.

AIEOE AT, BHETX, Ho0 T, REE. #EAKROFEANC, SMHFHE

Ry RN A DR AN E AN ST AN

2

(2) In the case prescribed in the preceding paragraph, the court must give the
public prosecutor, the accused and the defense counsel an opportunity to know
in advance of the particulars to be examined.

3 BMZBE. #EAXIIFREANL, AHOSMEFEICHIL T, LERFHOZM L
RIHZEMmTE D,

(3) The public prosecutor and the accused or the defense counsel may request the

court to examine other necessary particulars in addition to the particulars for
examination prescribed in the preceding paragraph.

HEIL TR BHFTE, REE. 05 ASUIFEAD TR DOFEA B bR DR

Dl E XL, LR OREFIC, IEANOBRONEE MO E 5 2 X7
SR AN

Article 159 (1) The court must, when the public prosecutor, the accused or the
defense counsel was absent from the examination prescribed in the preceding

Article, give said person an opportunity to know of the details of the testimony
of the witness.

2 HIEOFEAN DRI E N T L RO FE LWAFIRR DO TH 2581213,

A ANOIFRENT, FICHERFHOSMZGH RTH LN TE 5,
(2) When the testimony of the witness prescribed in the preceding paragraph is
unexpected and extremely disadvantageous to the accused, the accused or the

defense counsel may request the court to examine other necessary additional
particulars.

3 HHFTL, AHORREZEAR VLD ERBHB & X, AEHTFT S ENT
x5,

(3) If the request prescribed in the preceding paragraph is deemed to be without
good reason, the court may dismiss said request.
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FEATS EANEYZRBANZRS BEE TS HHEATL L X, RET, +HHEL
TOWEHZR L, 2o, ZOHMBIZ IV ACTEHORELMT D52 LN TE D,

Article 160 (1) When a witness refuses to swear an oath or testify without a
justifiable reason, the court may punish said person by making a ruling for a
non-criminal fine of not more than 100,000 yen and order said person to
compensate for the expenses incurred due to said refusal.

2 EIEOWREICH LT, RG22 LN TE 2,

(2) An immediate appeal against the ruling prescribed in the preceding

paragraph may be filed.

FEAT—F EYRBEANRSEEIFES ZHEALE X, —HFLUTOoBR I =+
T T OEaIZT 5,

Article 161 Any person who refuses to swear an oath or testify without a
justifiable reason is punished by imprisonment for not more than a year or a
fine of not more than 300,000 yen.

FEAT SR BT, vERH D E E I, IETHEREDHIZIEADRITZ MY 5
ZEMTED, EADESREENRSFEITIIS L2V E XL, ZhaaAs+52 &
MTED,

Article 162 The court may, when it is necessary, order the witness to be
accompanied to a designated place by making a ruling. If said witness disobeys
the order without a justifiable reason, the court may subpoena said witness.

FEANT =4 P TIEAZ ST N & X3, GRAOKBEICZhz S8, X
VXREN DO BUE O #7 FpIFr . FEEFHIFTE L < X5 B P OB E I 22 IBFE
T5HIENTED,

Article 163 (1) When a witness is to be examined outside the court, the court
may commission a judge of a panel to examine said witness, or delegate
questioning to a judge of the district court, family court or summary court of
the present location of said witness.

2 ZFEERHEIL. ZEEOMERZ AT Mo MR, FREECH T XX 5 B FT O
BB T 52 &N TE D,

(2) A delegated judge may re-delegate a judge of another district court, family
court or summary court who has the competence to be delegated to.

3 ZFEHHIEIX. ZFEFHIIOWTHEREZ A LRV E L, ZFEOHEREZ AT 2o
7 HAHIFT . FEERHFT XL S BT OB EICEFEE B ET 5 2 LN TE D,

(3) A delegated judge may, when lacking the competence to handle delegated
particulars, transfer them to a judge of another district court, family court or
summary court who has the competence to be delegated to.

4 ZmEHE XITZFERAE L. SEAOSMICE L, BHFT IR ICE T 245
ETHIENTED, AL, FEHATERAOCEEAT+FRORET, b 2t
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HTEMWTED,

(4) A commissioned or delegated judge may, with respect to examination of a
witness, take the measures belonging to a court or a presiding judge; provided
however, that the court also may render the rulings prescribed in Articles 150
and 160.

5 HEILTINEHE HEAOFHE =BT NIEEHILHILRICHET 5 Fhild., AiEOHE
b T, FHEFTS A LT IR 50,

(5) The proceedings provided in Article 158, paragraphs (2) and (3) and Article
159 must, notwithstanding the provisions of the preceding paragraph, be

exercised by the court.

BEATNE GEANZ, RE, BEROEREZFERTL22LATES, HL, EYAR
HEAREEXTAES ZHEALLEE T, ZORY Thv,

Article 164 (1) A witness may request travel expenses, a daily allowance and
accommodation fees; provided however, that this does not apply when said
witness refuses to swear an oath or testify without a justifiable reason.

2 FENZ. O COME. HYXIEEEROSMEZ T 2H a8V T, IEY R
2 <, HEE T UIEERS LTGRES ZHEATL L X, TOXBEZ T8N %
B L2 TR 5720,

(2) If a witness has received payment of travel expenses, a daily allowance or
accommodation fees in advance, but does not appear in court or refuses to
swear an oath or testify without a justifiable reason, said witness must return

all received expenses.

FH_E EE
Chapter XII Expert Evidence

FEANTIESE BHPTL, FREROSLEFICEEEZMT DI LN TE D,
Article 165 The court may order expert examination from a person with relevant

knowledge and experience.

FEHATASG EEANX, BEZEZ2IERITIT RO 720,
Article 166 The court must have expert witnesses swear an oath.

FEATESR HEAOLMXITIHERICET 2EELZ SEDHICONTHREND D & 21T,
FHPTX., MR ZED, W OMOME Y 2GS NEBET L2 LN TE D,
Article 167 (1) When it is necessary to have an expert witness examine the
mental or physical condition of the accused, the court may detain the accused
at a hospital or any other appropriate place, and determine a time period for

the detaining.
2 FIHOREIZ, BEREREZELTINZ LRITHIERL R,
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(2) The detention in the preceding paragraph must not be executed without a
detention warrant for expert examination.

3 B HOWEIIOZSKENRDHD L E1T, BHPTIE, EANEZNET XERHEZ O
DLGFTOEBREOBHEIC LY | XTI T, FHEEREEICHE NOFETEZmT 52
EMWTED,

(3) When it is necessary for the detention prescribed in paragraph (1) of this
Article, the court may, upon a proposal from the custodian of the hospital or
other place accommodating the accused or ex officio, order a judicial police
official to guard the accused.

4 FHFTE, RERAHD EXF, BEOHIMZERE L UIBEMHTL2Z B TE 5,

(4) The court may, when it is necessary, extend or shorten a period of detention.

5 WHIZHTAIHET. ZOEEICHOEDOH HHEERVTIE, F—HOFEIC
ONWTINzHMT L, HL, RIRICBEIT28UEZ. ZORY TR,

(5) The provisions pertaining to detention apply mutatis mutandis to the
detention for expert examination prescribed in paragraph (1) of this Article
except as otherwise provided in this Code; provided however, that the
provisions pertaining to bail do not apply.

6 F-HOWEIT, REAEBABEOEANIZONTIE, Zhix A EHRT,

(6) The detention prescribed in paragraph (1) of this Article is deemed as
detention with regard to the inclusion of the number of pre-sentencing
detention days.

FEATESO D AEPOHEENTH LEEEERDNPITI N & &1L, HEANY
BEINTWIH., AT, ToRITEFELINTbD LT D,

Article 167-2 (1) When a detention warrant for expert examination is executed
against an accused under detention, the execution of detention is deemed to be
suspended while said accused is under detention for expert examination.

2 AHHEOEGEICEN T, HIZE - HOLS A ELY I S N ST E OB 23 7 Lz &
T, B NEFOHEELHEMNT 5,

(2) In the case of the preceding paragraph, when the disposition prescribed in
paragraph (1) of the preceding Article has been rescinded or the period of
detention has expired, the provisions of Article 98 apply mutatis mutandis.

FEATNG EENL, BEICHOWTKLERND DG, BHFTOF 25T T,
ANDOFEEE LI AOFSFT HEE, B L <IIMMmNIcAY . EREHmE L,
FERZ R L, HEEZRIE L, IWEWET LN TE D,

Article 168 (1) Expert witnesses may, upon the permission of the court and when
it is necessary for expert examination, enter a person's residence, or premises,
building or vessel guarded by a person, or conduct inspections and

examinations of persons, perform autopsies, excavate graves or break objects.

2 HHPTIE, ATEOFFA 2T 5121, i ADORA U RO HAD NS GTT, M
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(2) The court must, when it gives permission as prescribed in the preceding
paragraph, issue a written permit which contains the name of the accused, the
crime, and the place to be entered, the body to be inspected and examined, the
corpse to be autopsied, the grave to be excavated, the object to be destroyed
and the name of the expert witness and other particulars provided for by the
Rules of Court.

3 FHPTX. HERORAEICEHL, WY ERBOLIRMZMT L ENTE D,

(3) The court may add appropriate conditions to inspections and examinations of
persons.

4 HEENI FHHOLLS ZZIT DB TR E RS 2T TR 620,

(4) Expert witnesses must show a written permit to the relevant persons subject
to the measures prescribed in paragraph (1) of this Article.

5 RI=HOBEZ, BEAPNANHETT HHE -HOLZIZONTIX, ZHZ@EH LR
[

(5) The provisions of the preceding three paragraphs do not apply to the
measures prescribed in paragraph (1) of this Article taken by an expert witness
in a public court.

6 HH -+ —5F. Fa-TLEtE BE-TNFAOFAEN+FOHET, #EEANDE
—HOBEIZ LD TT HHEOREICONTINEHERT S,

(6) The provisions of Articles 131, 137, 138 and 140 apply mutatis mutandis to
inspections and examinations of persons by an expert witness in accordance

with the provisions of paragraph (1) of this Article.

FEANTILS BHEPTT. GREROMKBICEEICOWTHRERL S ZSEHZ LN T
5, AL, FEATERE -HIHET 24020 TIE, ZORD TR,

Article 169 The court may have a judge of a panel take necessary dispositions for
expert examination; provided however, that this does not apply to the
disposition provided for in Article 167, paragraph (1).

FHEHETR MEBEELOAENT. BEICEZLR) ZENTED, ZOHE!
THEERFE _HOBELZENT 2,

Article 170 A public prosecutor or defense counsel may attend expert

ES =

(B

examination. In this case, the provisions of Article 157, paragraph (2) apply

mutatis mutandis.

FELtt+—5% AEOBREE, AsliZETIHEEZRNT, EEIZOWTIAEZERT
%o
Article 171 The provisions of the preceding Chapter, except those pertaining to a
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subpoena, apply mutatis mutandis to expert examination.

FEET 5% BEROMREZZITHIEN, BEAOFEAESRTHNEFE -HOBEIZEL ST
TOHHEROREZEATZH AT, BENX, BHEIZZOEOHEROREZFERT
HTENTED,

Article 172 (1) When a person who is to undergo an inspection and examination
of a person refuses to be inspected and examined by an expert witness
prescribed in Article 168, paragraph (1), said expert witness may request a
judge to conduct said inspection and examination of the person.

2 AHHOFRZZITEHBAEIR FHEOREICELHRORELTHZ LN TE D,

(2) The judge who is requested as prescribed in the preceding paragraph may
inspect and examine a person in accordance with the provisions of Chapter X.

FELEttH=5% EEANL. KE. BYEREREON, BEERZER L, KOEEIZS
BB O NIEREZZ T HTENTE D,

Article 173 (1) Expert witnesses may request expert examination fees in
addition to travel expenses, a daily allowance and accommodation fees, and
receive payment or reimbursement of the expenses necessary for said expert
examination.

2 WENI. DO UOEBEICLERER O EZITEHEITBNT, EYRHH
N7, HBE T NIFEZES LIIEELEATL L EIX, T e T B EZ K
LRI RS 7220,

(2) If an expert witness receives the payment of expenses necessary for expert
examination in advance but does not appear in court or refuses to swear an
oath or perform said examination without a justifiable reason, said expert

witness must return said received expenses.

FEETUS FRIOMGRIC L S>THmY HEEORZICET =M H>NTIE, 20
BEOREICLLR2NT, AEOHELEMT 5,

Article 174 With regard to examinations pertaining to past facts which have
come to be known through special knowledge, the provisions of the preceding

Chapter apply instead of the provisions of this Chapter.

BH=E BRECER
Chapter XIII Interpretation and Translation

FELFAS EFEICECZ2WVWEICHIEZ S 5855100, @iRAICERZ S8R0
EVANSRAAAN
Article 175 If the court has a person who is not proficient in Japanese make a

statement, it must have an interpreter interpret said statement.
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Article 176 If the court has a person who is unable to hear or speak make a
statement, it may have an interpreter interpret said statement.

FELEtHESR EFETRVWIFXII/FEIE, ZNEFRSEL LN TE D,
Article 177 The court may have letters or marks written in languages other than
Japanese translated.

FELEHNAS MTEOHEZ. BWIRE ORI O W T Zha T 5,
Article 178 The provisions of the preceding Chapter apply mutatis mutandis to
interpretation and translation.

FHNE FERE
Chapter XIV Preservation of Evidence

FELTHILEG wEAN EE XIFENL. Do UDIHLERE L TR T
ZOFAEHT 22 ENNERERFELH L & XL, B—EIONHHARNCRY . &
HIEICHIL, #5R, WEE. GEAO=M T E DLy ZiERTHZ N TE D,

Article 179 (1) The accused, suspect, or the defense counsel may request of a
judge a disposition on a seizure, search, inspection, witness examination or
expert examination, only before the first trial date, and when there are
circumstances which suggest that it will be difficult to use the evidence unless
it is preserved in advance.

2 HIEOFEREZZT AT, TORSITE L, BHPT UTEHAR & R — DR %
A4 5,

(2) The judge who has been so requested as prescribed in the preceding
paragraph has the same authority as that of a court or a presiding judge with
regard to a disposition.

FENTER BREEROFENT, HHFTIZBW T, AIRE —HOWLN AT 5 EFEH K
DG 2B L. HOBETHZ LN TE 5, @ \#ékﬁﬁm%®%5%fé
(ZOWVWTIE, BHEOFFA 22T 2T idz b,

Article 180 (1) The public prosecutor and the defense counsel may inspect and
copy the documents and articles of evidence pertaining to the dispositions
prescribed in paragraph (1) of the preceding Article in court; provided however,
that defense counsel must receive permission from the judge to copy the
articles of evidence.

2 HIHEOHEZ» DO, BEHL+EFONFENIEIZHTET 5 ik, BE+
DT EMTER,

(2) Notwithstanding the provisions of the preceding paragraph, the recording
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medium provided in Article 157-6, paragraph (4) may not be copied.

3 E AT L. BHEOF AT, BT W T, B—HO B MK OGE
W afE+ s N TEDbH, ZIEL, fﬁ&’ﬁ:kﬂ TR EICFREADR DD L XX,
DRV T,

(3) The accused or suspect may inspect the documents and articles of evidence
prescribed in the paragraph (1) in court with the permission of the judge;
provided however, that this does not apply when defense counsel is assigned to

the accused or suspect.

FTHE HFREH
Chapter XV Court Costs

FBEN+—5% MoOZEEZ Lz E X, w¢A:§§ BHROEE T —HME2AaE SE
TR b, BL, EARNBROZOHFREH 2NN+ 22 oTaRrnwo b
MALGNTHD EXE, ZDOfRY TRu,

Article 181 (1) When the court renders a sentence, it must have the accused bear

U

all or part of court costs; provided however, that this does not apply when it is
clear that the accused cannot afford court costs because of indigence

2 HEAOEIZFITA_NEFHRICEISOTAELLEZEHIZ. HOSEZ LARVWEAICH., #
EANCINEABHIEDL LR TXS,

(2) The court may, even if it does not render a sentence, have the accused bear
costs which have arisen from a cause imputable to the accused.

3 REEOALN EFAR LI TCRGEICRBNT, EFNFEHEINZE &, T EFFO
R FRdHo L xix, BRI E'@ﬂ‘é AR E L, ThafgE NCaESEL 2 LR
T&ERW, 722, HEADOBEDITIFTAREFERICLI O TELLLEMIZONTIL, 2
DRV T,

(3) When only a public prosecutor has filed an appeal and the appeal has been
dismissed or withdrawn, the court may not have the accused bear court costs in
the appellate procedure; provided however, that this does not apply to costs
which have arisen from a cause imputable to the accused

4 RNFPREINARPOTEGHEICENT, HREOEDICR T XEFHITIVAELE
BEANDDHEET, HRECINEZABIEL2ENTE D,

(4) If prosecution has not been instituted, the court may have the suspect bear

costs which have arisen from a cause imputable to the suspect.

FENT 5 LoFREMIX, WIPAC, #EF LT, ZEZAHEIEL LR TE
Do

Article 182 The court may have the court costs of co-defendants be borne by said
co-defendants jointly and severally.

RN =% HiF, HEUTEERICTE Y XFFORE D H O T2 FFIT OV THRE AT
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Article 183 (1) If the accused has been acquitted or barred further prosecution in
cases where prosecution arose from a criminal complaint, accusation or claim,
and if there was intent or gross negligence on the part of the person filing the
criminal complaint, accusation or claim, the court may have the person who
filed said claim bear court costs.

2 EHEF. HERXUIFERD L OT-FHITOWVWTAFNRE SN2 2755818V T,
BHIFA EFEAUTFERANCEENIERRW RN OO &b, ATEEFEKE T 5,

(2) The same applies as in the preceding paragraph if prosecution was not
instituted with regard to cases where there was a criminal complaint,
accusation or claim, and if there was also intent or gross negligence on the part
of the person filing the criminal complaint, accusation or claim.

FENTUSE MEEUSNOEDN EFFUIHEFA L AXTERXEKHOFEREZIY T 725
AT, ZOFIC EFF, BEXIEABRHNCET 28 zAHIEL2enTE S,

Article 184 When a person other than a public prosecutor withdraws a claim for
an appeal, retrial or a formal trial, the court may have said person bear costs
of the appeal, retrial or claim for a formal trial.

FENTIEG BUCIOTHFRFHEPE T T2HEICBNT, HEANIFREHEZA
HEEL L XTI, BHECTZOEAZ LR TIE R, ZORAICK LTk, A%
DIHNZDONWT EFFRH O/ L ZIZRY , RIREBH LN THZ LR TE D,

Article 185 When court proceedings are concluded by a judgment and court costs
are to be borne by the accused, the court must make the judgment ex officio. An
appeal against this judgment may only be made in the case of an appeal
against a judgment of merit.

FENT RS BUCEIOTHRAFENLE T T 256280V T, #EALSNOFITIFR
EPHAEZAHIED & XX, BETHIZZDOIRELZ LTHIE R0, ZOREICK
LClE, B EA2 7252 L0 TE 5,

Article 186 When court proceedings are concluded by a judgment and court costs
are to be borne by a person other than the accused, the court must make a

ruling ex officio and separately. An immediate appeal against this ruling may
be filed.

FENT LR BHEICEIORWTHRAFR/KE T T 258180 T, FnEHEzAaHS
oL &R, REICEEORE LZEHFTA., B TEOWREZ LRITHIETR B0,
CORENCH L TE, HIRPEZ T2 &0 TE 5,

Article 187 When court proceedings are concluded without a judgment and court
costs are to be borne, a ruling must be made ex officio by the court where the
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case was last pending. An immediate appeal against this ruling may be filed.

FENTLESEO AFENREINRPOTELAEICBWT, Bz AHE ST L X
I, BREEOFERIZEY ., HHUFTHARELZ B DOTINEIT I, ZOREICK LTIE,
FIEfiS 24562 LN TE 5,

Article 187-2 When prosecution is not instituted and court costs are to be borne,
the court makes a ruling on such matter upon the request of a public
prosecutor. An immediate appeal against this ruling may be filed.

FHENTNE FRBEHOAHREZMT HHHICEOMEFIR LWL &3, BITOFEH
ETREMEEN, ZhEEET D,

Article 188 If the court does not indicate the amount of the costs in the judgment
ordering the bearing of court costs, the public prosecutor who is to direct
execution of the judgment calculates said costs.

BHAE BEAOHE
Chapter XVI Compensation of Costs
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Article 188-2 (1) When an acquittal becomes final and binding, the State
compensates the person who was the accused in the case for the expenses
which were needed for the trial; provided however, that the State may not be
required to compensate expenses which arose from a cause imputable to the
person who was the accused.

2 WEATHOEN, HEIFHLZBOELHT, EHBOBABEZ L, XiIfho
AIROFEIEZEDL Z LIZEY, AFORELZ T DHICESTLLDLEO LD & E L,
ATE DB O T —HZ2 LRI R TE D,

(2) When it is deemed that the person who was the accused made a false
confession or fabricated other evidence of guilt for the purpose of misleading
the investigation or the trial, which subsequently led to prosecution being
instituted against said person, the State may not be required to compensate all
or part of the expenses prescribed in the preceding paragraph.

3 HENTNANFOLE -HOBEICLDMEOFH KRB SN TWDLHEEITIE, FE/\+
NEOMOBREIZ L MESNDEHIZOWTL, FHHOMEEZ L7,

(3) When compensation in accordance with the provisions of Article 188-5,
paragraph (1) is requested, the State does not compensate the expenses that
will be compensated by the provisions of Article 188-4 as prescribed in
paragraph (1) of this Article.
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Article 188-3 (1) The compensation prescribed in the preceding paragraph is
made by a ruling of the court which rendered the acquittal, upon the request of
the person who was the accused.

2 HHOFENRIT., EIROHRIHEE LB AEALUNICZNE LTI 5720,

(2) The request prescribed in the preceding paragraph must be made within six
months after the acquittal becomes final and binding.

3 MiEICBT AREICK LTI, MRS 252 2 &R TE 5,

(3) An immediate appeal against a ruling on compensation may be filed.

FEHNTNFON BREEOAN EFEZ LIZGEEICB VT, EFRPEA SN UIIY T
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Article 188-4 When only a public prosecutor has filed an appeal and the appeal
has been dismissed or withdrawn and the original judgment becomes final and
binding, except when an acquittal becomes final and binding by a dismissal or
withdrawal, the State compensates the accused or the person who was the
accused in the case for the expenses caused by the appeal in the court of
instance; provided however, that the State may not be required to compensate
the accused or the person who was the accused for expenses which have arisen

from a cause imputable to said person.

FENHNEKOL HJiEOMET, #EAUIHEENTHOLHEDOFERICLY, B L
FEHFT ThH O @B TS FERA N, REZ LSO TINEIT D,

Article 188-5 (1) The compensation prescribed in the preceding Article is made
by a ruling of the Supreme Court or of the high court as the appellate court of
that case, upon the request of the accused or the person who was the accused.

2 HFEOFKIT., M LSRR D RS Lok ZEA NI Z g L
IRBTRUN,

(2) The request prescribed in the preceding paragraph must be made within two
months after the original judgment becomes final and binding.

3 MHEICET R ECEHFEERMNA LI O LTiX, FHUE Z+/\EE HO R
HOHNLTEZTLHZENTEDL, ZoGAEICE, BFEICET2HEZ ERT 5,

(3) The objection prescribed in Article 428, paragraph (2) may be filed against the

ruling of compensation made by the high court. The provisions pertaining to an

immediate appeal against rulings also apply mutatis mutandis to this case.

FHENTNEOAR FENFNGEO ZE -EHXIHEE /N HNAROMNOREIZ LY MiE S
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Article 188-6 (1) The scope of the expenses to be compensated as prescribed in
Article 188-2, paragraph (1) or Article 188-4 is limited to travel expenses, daily
allowances and accommodation fees which were necessary for the accused or
the person who was the accused or the person who was formerly the defense
counsel to appear for trial preparation or the trial date and remuneration for
the person who was the defense counsel, and with regard to said amounts, the
provisions in the Act on Criminal Court Costs which pertain to a witness apply
mutatis mutandis to the accused or the person who was the accused, and the
provisions which pertain to the defense counsel apply mutatis mutandis to the
person who was the defense counsel.

2 FHIPTIE. AYVER ST AR B ICHEE L2 ADR AN EH o7 b EiE, F
OME, FEHORWZDOMOEFEEZZE LT, AIEOFHENTHOTZEHEOIKE., HY
K OMEAEZE FERENEOM—THOFRHENMRDLDIZRDZ N TED,

(2) When two or more defense counsels have appeared for the trial preparation or
trial date, the court may, taking into account the nature of the case, the
proceedings of the trial and other circumstances, limit the travel expenses,
daily allowance and accommodation fees to be paid to the person who was the
defense counsel as prescribed in the preceding paragraph, to expenses paid to

the chief defense counsel and some of the other defense counsel.

FEENFNEOL WEOFHREOMAMEIZEET 2 Fhi., wHlE & moBEAIC X2 EER
8 & OBAMR, W8 % 5 2 HERI OFENE XX 2R 2 KOS AU E N TH 272 H D
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B (M A IEERE —5) B RICHET 2MEOBIC L 5,

Article 188-7 Requests and other procedures concerning compensation, the
correlation between compensation and compensation for damages provided for
by other acts, the assignment or the civil seizure of the obligation-right of
compensation; and compensation towards the heirs of the accused or the person
who was the accused are governed by Article 1 of the Criminal Compensation
Act (Act No. 1, 1950), except as otherwise provided by this Code.

B A F
Part II First Instance
B2 HE
Chapter I Inquiry and Investigation
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Article 189 (1) A police official performs its duties as a judicial police official
pursuant to the provisions of other acts, or pursuant to the regulations of the
National Public Safety Commission or Prefectural Public Safety Commission.

2 ENEEEEEIX. LELH D EBET L E X, LAKROTHLZEET S0 T
Do

(2) A judicial police official is to, when said judicial police official deems that an

offense has been committed, investigate the offender and evidence thereof.

FEHILESR BN, SOEZOMEFNOFHIZOWCRNEZERE & L TRE 21T O &
HROZ OB OFMIL, HIIERETINEED D,

Article 190 Those who are to carry out the duties of a judicial police official with
regard to forestry, railways or other special particulars, and the scope of their
functions are provided by other acts.

FEILF 5% BREEIX. LEELFDLEXT, BOUREEZEET LI ENTE S,

Article 191 (1) A public prosecutor may, if said prosecutor deems it necessary,
personally investigate an offense.

2 MEFBEEIX. MEFOHRELZIT. B#E&Z2 Lo,

(2) A public prosecutor's assistant officer must investigate an offense under the
orders of a public prosecutor.

BEHILE & MEE CEENRALZEBS KR OREEREA L1, #AICHAL, Al
LR nid 7z b,

Article 192 There must be mutual cooperation and coordination on the part of
public prosecutors and the Prefectural Public Safety Commission and judicial
police officials regarding an investigation.

BEILT =4 REEIX. TOEEXRICLY, FNEEEBEICH L, TOoEAECEL,
M —RFE R 2T HZENTE D, ZOLEICBIT 2RI, #BEZEEICL,
T OMATFOET 24D T IO L ERFHIZET L A RBEEZED 5 Z LI
EOoTITHrbDET 5D,

Article 193 (1) A public prosecutor may, within said prosecutor's jurisdiction,
give necessary general instructions to judicial police officials regarding their
investigation. Such instructions are to be given by setting forth general
standards for a fair investigation and other particulars necessary for
prosecuting.

2 MBI, TOBEBEXBICEIY, REEEREICS L, BEOH 2RO L IZDL
o — AR AT 5 2 LN TE D,

(2) A public prosecutor may, within said prosecutor's jurisdiction, also issue to
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judicial police officials general orders necessary for them to cooperate in

investigations.
3 MEEIL. BOURZEETILAICBWTYEND S & XX, ANEEEME L5

ﬁbfﬁﬁ®ﬁ%%éﬁ5_&#1%éo

(3) A public prosecutor may, when the prosecutor personally investigates an
offense, if it is necessary, issue orders to judicial police officials and have them
assist in the investigation.

4 FIZHEHOBEICREWT, AHEELMEIT, MEE O R XTHE#MICED 2T
SYAJAN

(4) In the case of the preceding three paragraphs, judicial police officials must
follow the instructions and orders of the public prosecutor.

HEILTUE RERE. @%EX&@%E& FIEEERIR B N E Y 2 B Y 7 < R R
BHOHETRATHEHICE DR WIGEICB W TRE LB D & EiL, BEE L AEEE
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TR DFTFIBEL T D ENTE D,

Article 194 (1) The Prosecutor-General, Superintending Prosecutor of the High
Public Prosecutors Office or Chief of the District Public Prosecutors Office may,
if deeming it necessary when judicial police officials fail to follow the
instructions and orders of public prosecutors without a justifiable reason, file
charges for disciplinary action against them or for their removal, either with
the National Public Safety Commission or Prefectural Public Safety
Commission in the case of judicial police officials who are police officials, or
with the person who has the authority of disciplinary action or removal where
they are judicial police officials other than police officials.

2 EFRAREES. ENRANRTB S TEEE T2 2 FH DS O GEE R B % Bk
LEL ES:E ﬁ?é*’@ﬁﬁ%ﬁ?é% . ATEOFENEHOH LD LB D & E1X
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(2) The National Public Safety Commission, the Prefectural Public Safety
Commission, or the person who has the authority to file disciplinary action or
remove judicial police officials other than police officials must, when it deems
the charges given in the preceding paragraph to be well-founded, take
disciplinary action against the persons charged or remove them, as prescribed

by other acts.

FEILTHES REHEROMEESEIL. BEOTLDOMNENRDH L L 1%, FEEXES T
W Z2ITH 2N TE D,

Article 195 A public prosecutor and a public prosecutor's assistant officer may,
when it is necessary for the investigation, execute their duties outside their
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jurisdiction.

FEILHARSG BREE. MEFEE KO RNESEENE W NN A £ Ok L AIC
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FTERLBRNVEIITERELRTNIERB 20,

Article 196 A public prosecutor, public prosecutor's assistant officer, judicial
police official, defense counsel and any other persons whose duties are related
to the investigation are required to take due care not to harm the reputation of
the suspect or other persons, and due care not to interfere with administration

of the investigation.

FEILTESR #EECOVWTL, TOHMEZET LI OLERIHZT 52 LN TE S,
BL. RO, ZOERITEINOEDH H5E TRITAE., Zhzd b2 en
ISERYAR

Article 197 (1) With regard to investigations, examination necessary to achieve
the objective of said investigation may be conducted; provided however, that
compulsory dispositions may not be applied unless special provisions have been
established in this Code.

2 HEZOVWTR, AFBHTXIIATOHKICHES L THERFHOREZRD D Z L
MTED,

(2) Public offices or public or private organizations may be asked to make a
report on necessary particulars relating to the investigation.

3 MBE. MEFBE XIRNEELZA 1T, A2 IREm S EN A 2T 57200
ERd % L x L, ERIBEEZIT O OORM M ADBEOICHT 5 FELHTH
XITBCDOEBDTOICAFFER L IZZHOFEDOBEZENTLZ2LOTE HER
BEEITOTEOORMERE L TWELEICK L, TOEEETRHEL WA ESEED
KE7e. H’Ek, WiE AREZOMmoOBEIREOEMTED 5> bULER O L FE L,
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ZOHEIZBWT, YHEMIGLEIZ OV T AR X Xk o 212 23 508
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(3) When a public prosecutor, a public prosecutor's assistant officer or a judicial
police officer finds it necessary to execute a seizure or seize records created
under a record copying order, said person may specify the necessary electronic
or magnetic records out of the electronic or magnetic records pertaining to the
transmission source, the transmission destination, the date and time of the
transmission and other transmission history of electronic communications
which are recorded in the course of business, may determine a time period not
exceeding 30 days, and may request in writing a person engaged in the
business of providing facilities for conducting electronic communications for
use in the communications of other persons or a person establishing facilities
for conducting electronic communications capable of acting as an intermediary
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for the transmissions of many, unspecified persons for the purpose of said
person's own business not to erase said history. In this case, if it is deemed no
longer necessary to execute the seizure or seize records created under a record
copying order with regard to said electronic or magnetic records, said person
must revoke such request.

4 FHEOHEICEIVHEELRONE 5RO LIWMIZONWTIE, FICKLERD D & 1F,
“F+HEBIZLWEHBENTIEET 22N TED, 2L, HELRWE I RkDHHH
i, MUTARTHEZBAD ZLNTERY,

(4) The time period of which the request that the history not be erased pursuant
to the provisions of the preceding paragraph applies may be extended within
limits not exceeding 30 days when it is particularly necessary; provided
however, that the total time period of which the request that the history not be
erased applies may not exceed 60 days.

5 FH _HNITIE -HOHEICLDLROEITHOGEICEBNT, RERH DL & XL, A2
DVICZNHICHTOFHEZTO SRNWEIRDDLZENTE D,

(5) When a request pursuant to the provisions of paragraph (2) or paragraph (3)
1s to be made, if it is necessary, a request may be made that the particulars

relating to such request not be divulged without reason.

FEILHNS BREE. MEFEE IFNEERBEIL. LROMEL T 52O T
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Article 198 (1) A public prosecutor, public prosecutor's assistant officer or
judicial police official may ask any suspect to appear in their offices and
interrogate said person when it is necessary for the investigation of a crime;
provided however, that the suspect may, except in cases where said person is
under arrest or under detention, refuse to appear or after said person has
appeared, may withdraw at any time.

2 HIEOHEHICER L TiE, #EFE L, 6220, BLoERIIR L Ttk 2
DMBENIRNE 2 HET RIS 70,

(2) In the case of the interrogation set forth in the preceding paragraph, the
suspect must be notified in advance that said person is not required to make a
statement against said person's will.

3 #EEOHEIE, ThEMEICERT LI LR TE D,

(3) The statement of the suspect may be recorded as a written statement.

4 FPEOREFIL. ZhafkiEd CHE IS IFHAENE T, BER0NE S %
IV, #EFE DA E ORI Z Le & &k, 2ol 2 fE IRl L 2T iE s
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(4) The written statement set forth in the preceding paragraph must be inspected
by the suspect or read to said person for verification, and if said person makes
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a motion for any addition, removal or alteration, said person's remarks must be
entered in the written statement.

5 MEEEN, AEICBROR NI EER LN TR E XL, ZTRICEATHITHZ L AR
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(5) If the suspect affirms that the contents of the written statement are correct,
said suspect may be asked to attach a signature and seal to it; provided

however, that this does not apply when the suspect refuses to do so.

FEHILFLE BMEE. REBFBEE IREEEMEIL, MEEPRELN L L2k
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Article 199 (1) When there exists sufficient probable cause to suspect that an
offense has been committed by a suspect, a public prosecutor, public
prosecutor's assistant officer or judicial police official may arrest said person
upon an arrest warrant being issued in advance by a judge; provided however,
that with regard to offenses punishable with a fine of not more than 300,000
yen (20,000 yen for the time being for offenses other than those under the
Penal Code, the Act on Punishment of Physical Violence and Others and the
Act on Penal Provisions related to Economic Activities), penal detention or a
petty fine, the suspect may only be arrested if the suspect has no fixed dwelling
or if said suspect fails, without a justifiable reason, to make the appearance
provided for in the preceding Article.

2 FHEIZ, EENREEZLLIEZEEZEOICREY DMYRER DL L@ D & &
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ZDRY T,

(2) If a judge deems that there exists sufficient probable cause to suspect that the
suspect has committed an offense, said judge issues the arrest warrant set
forth in the preceding paragraph, upon the request of a public prosecutor or a
judicial police officer (in the case of a judicial police officer who is a police
official, only a person designated by the National Public Safety Commission or
the Prefectural Public Safety Commission and who ranks as equal to or above
chief inspector; the same applies hereinafter in this Article); provided however,
that this does not apply if the judge deems that it is clearly not necessary to
arrest the suspect.

3 MEEXIIFHEE

BT, B HOBEMREHRTHILEICBNT, FA—0LFESE
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(3) When asking for the arrest warrant set forth in paragraph (1), a public
prosecutor or judicial police officer must inform the court of all requests or
issuances of arrest warrants, if any, that have previously been made against
the same suspect for the same offense.
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Article 200 (1) Arrest warrants must contain the name and residence of the
suspect, the charged offense, an outline of the alleged facts of the crime, the
public office or other place where the suspect is to be brought, the period of
validity and a statement that after expiry of the period of validity the arrest
warrant may not be executed but must be returned, the date of issue, and other
particulars as prescribed in the Rules of Court; and the judge must affix their
name and seal to it.

2 HEATMEE HEOE ZHOBEIZ, #E#HRICOWTZIhEERT 5,

(2) The provisions of Article 64, paragraphs (2) and (3) apply mutatis mutandis to
the arrest warrant.

FoE & ERIC X0 EEE BT 212, BR R IR SR TNIER S
AN

Article 201 (1) If a suspect is arrested through an arrest warrant, the arrest
warrant must be shown to the suspect.

2 FHL+=£E -HoHET, #HRICE VRS 2T OG8N EERT 5,

(2) The provisions of Article 73, paragraph (3) apply mutatis mutandis to cases
where the suspect is arrested through an arrest warrant.
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Article 202 If a public prosecutor's assistant officer or a judicial police constable
has arrested a suspect through an arrest warrant, the former must
immediately bring the suspect to a public prosecutor and the latter to a judicial
police officer.

THZA ERREZAR, #RICI D EEE B L L & JUTBHRICL D &
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Article 203 (1) When a judicial police officer has arrested a suspect through an
arrest warrant or has received a suspect who was arrested through an arrest
warrant, said officer must immediately inform the suspect of the outline of the
suspected crime and the fact that the suspect may appoint a defense counsel
and then, giving the suspect an opportunity for explanation, said officer must
immediately release the suspect when believing that it is not necessary to
detain the suspect, or must carry out the procedure of referring the suspect
together with the documents and articles of evidence to a public prosecutor
within 48 hours of the suspect being placed under physical restraint when
believing that it is necessary to detain the suspect.

2 HIEOLEIZBNT, & ICAEANOFELZND, REANDD L XX, FEAN
EBBLETHZENTELRIL, INEETDHZEHELR,

(2) In the case of the preceding paragraph, if the judicial police officer asks the
suspect whether or not the suspect has defense counsel, and if the suspect has
defense counsel, said officer is not required to inform the suspect of the fact
that the suspect may appoint a defense counsel.

3 FIEBZBEIT, BHHOBEICLIVAEAZBET O LN TELREEZEITDITY
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(3) When informing a suspect that the suspect is entitled to appoint a defense
counsel pursuant to the provisions of paragraph (1), the judicial police officer
must inform the suspect that a suspect may make a request for appointment of
a defense counsel specifying an attorney, a legal professional corporation or a
bar association, and of the person to which the request must be made.

4 FEERBER., FHOBEICLVAEAZRLT LN TELIELEHEITHICY
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(4) When informing a suspect that the suspect is entitled to appoint a defense
counsel pursuant to the provisions of paragraph (1), the judicial police officer
must inform the suspect that, if a request for further detention of the suspect
1s made and the suspect is unable to personally appoint a defense counsel due
to indigence or any other grounds, the suspect may request a judge to appoint a
defense counsel; that when requesting the judge to appoint the defense counsel,
the suspect must submit a report on personal financial resources; and that
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when the suspect's financial resources are equal to or above the base amount,
the suspect must have first requested a bar association (meaning the bar
association to which the request under Article 31-2, paragraph (1) is to be
made pursuant to the provisions of Article 37-3, paragraph (2)) to appoint the
defense counsel.

5 H OB OHKIBNIZERD FHiae L& XX, BEHICHREZIREL T
T 5720,

(5) When a suspect is not referred within the time limit under paragraph (1), the
suspect must be immediately released.
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Article 204 (1) When a public prosecutor has arrested a suspect through an
arrest warrant or has received a suspect who was arrested upon an arrest
warrant (excluding such suspect as is referred in accordance with the
preceding Article), prosecutor must immediately inform the suspect of the
outline of the suspected crime and the fact that the suspect may appoint
defense counsel and then, giving the suspect an opportunity for explanation,
said prosecutor must immediately release the suspect when believing that it is
not necessary to detain the suspect, or must request a judge to detain the
suspect within 48 hours of the suspect being placed under physical restraint
when believing that it is necessary to detain the suspect; provided however,
that if the public prosecutor has instituted prosecution during the time
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(2) When informing a suspect that the suspect is entitled to appoint a defense
counsel pursuant to the provisions of the preceding paragraph, the public
prosecutor must inform the suspect that a suspect may make a request for
appointment of a defense counsel specifying an attorney, a legal professional
corporation or a bar association, and of the person to which the request must
be made.

3 MEFIX. HFHOMEIZLVAREAZERET LN TELEEET DI
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(3) When informing a suspect that the suspect is entitled to appoint a defense
counsel pursuant to the provisions of paragraph (1), the public prosecutor must
inform the suspect that, if a request for further detention of the suspect is
made and the suspect is unable to personally appoint a defense counsel due to
indigence or any other grounds, the suspect may request a judge to appoint a
defense counsel; that when requesting the judge to appoint the defense counsel,
the suspect must submit a report on personal financial resources; and that
when the suspect's financial resources are equal to or above the base amount,
the suspect must have first requested a bar association (meaning the bar
association to which the request under Article 31-2, paragraph (1) is to be
made pursuant to the provisions of Article 37-3, paragraph (2)) to appoint the
defense counsel.

4 FHOFRFRHOHIRNICAE OFE R UIAFFOREZ L EiE, BEHITHRE
R L2 TR 5720,

(4) If a public prosecutor does not request detention or institute prosecution
within the time limit under paragraph (1), the public prosecutor must
immediately release a suspect.

5 HIERHE _HOBUEIX, F—HOLBEICIhEERT L,

(5) The provisions of paragraph (2) of the preceding Article apply mutatis
mutandis to the case of paragraph (1).
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Article 205 (1) When a public prosecutor receives a suspect referred pursuant to
the provisions of Article 203, the public prosecutor must give the suspect an
opportunity for explanation, and immediately release the suspect when
considering that it is unnecessary to detain that suspect, or request a judge to
detain the suspect within 24 hours from the receipt of the suspect when
considering that it is necessary to detain that suspect.
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(2) The time limit under the preceding paragraph may not exceed 72 hours from
the time the suspect is placed under physical restraint.
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(3) When a public prosecutor institutes prosecution within the time limit under
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the preceding two paragraphs, the public prosecutor is not required to make a
request for detention.
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(4) When a public prosecutor does not make a request for detention or institute
prosecution within the time limit under paragraph (1) or (2), the public

prosecutor must immediately release a suspect.
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Artlcle 206 (1) When unavoidable circumstances prevent a public prosecutor or a
judicial police officer from complying with the time limitations set forth in the
preceding three Articles, a public prosecutor may, showing prima facie
evidence, request a judge to detain the suspect.
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(2) The judge who has been requested as provided in the preceding paragraph
may not issue a detention warrant, unless said judge deems the delay is
justifiable and based upon unavoidable circumstances.
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Article 207 (1) The judge who has been requested for detention pursuant to the
provisions of the preceding three Articles has the same authority as a court or
a presiding judge regarding the disposition thereof; provided however, that this
does not apply to bail.
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(2) When informing a suspect whose detention has been requested of the alleged
facts of the crime, the judge referred to in the preceding paragraph must notify
the suspect that a suspect is entitled to appoint a defense counsel, and that
when unable to personally appoint a defense counsel due to indigence or any
other grounds, the suspect is entitled to request the court to appoint a defense
counsel; provided, however, that this does not apply if a defense counsel has
been appointed for the suspect.
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(3) When informing a suspect that the suspect is entitled to appoint a defense
counsel pursuant to the provisions of the preceding paragraph, the judge must
inform the suspect that the suspect may make a request for appointment of a
defense counsel specifying an attorney, a legal professional corporation or a bar
association, and of the person to which the request must be made.
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(4) When informing a suspect that the suspect is entitled to appoint a defense
counsel pursuant to the provisions of paragraph (2), the judge must inform the
suspect that the suspect must submit a report on personal financial resources
when making a request for appointment of a defense counsel, and that when
the suspect's financial resources are equal to or above the base amount, the
suspect must have first requested a bar association (meaning the bar
association to which the request under Article 31-2, paragraph (1) is to be
made pursuant to the provisions of Article 37-3, paragraph (2)) to appoint the
defense counsel.
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(5) When a judge receives a request for detention under paragraph (1), the judge
must promptly issue a detention warrant; provided, however, that when the
judge finds that there are no grounds for detention or when it is unable to issue
a detention warrant pursuant to the provisions of paragraph (2) of the
preceding Article, the judge must immediately order the release of a suspect
without issuing a detention warrant.
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Article 208 (1) When a public prosecutor has not instituted prosecution against a
suspect regarding a case in which the suspect was detained pursuant to the
provisions of the preceding Article within ten days of the request for detention,

said prosecutor must immediately release the suspect.
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(2) When a judge deems unavoidable circumstances to exist, said judge may
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extend the time period set forth in the preceding paragraph upon the request of
a public prosecutor. The total period of such extensions must not exceed ten

days.
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Article 208-2 A judge may, upon the request of a public prosecutor, further
extend the period extended pursuant to the provisions of paragraph (2) of the
preceding Article with regard to cases involving crimes provided for in Part II,
Chapters II to IV or VIII of the Penal Code. The total time period of such

extensions must not exceed five days.
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Article 209 The provisions of Articles 74, 75 and 78 apply mutatis mutandis to

an arrest upon an arrest warrant.
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Article 210 (1) When there are sufficient grounds to suspect the committing of
an offense punishable by the death penalty, life imprisonment, life
imprisonment without work, or imprisonment or imprisonment without work
whose maximum term is three years or more, and in addition, because of
urgency an arrest warrant from a judge cannot be obtained, public prosecutors,
public prosecutor's assistant officers or judicial police officials may arrest the
suspect after notifying the suspect of the reasons therefor. In this case, the
procedures for obtaining an arrest warrant from a judge must be taken
immediately. Where an arrest warrant is not issued, the suspect must be
released immediately.
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(2) The provisions of Article 200 apply mutatis mutandis to the arrest warrant

set forth in the preceding paragraph.
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Article 211 When a suspect has been arrested pursuant to the provisions of the

85



preceding Article, the provisions for cases where the suspect is arrested
pursuant to the provisions of Article 199 apply mutatis mutandis.

FoAT 45 BUISEEITWV., XTBUIREREZITWKROTEHEZBITILANE T 5,

Article 212 (1) A person who is caught in the act of committing or is caught
having just committed an offense is an offender caught in the act.
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(2) Where any person who falls under one of the following items is clearly found
to have committed an offense a short time beforehand, said person is deemed
as an offender caught in the act:
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(i) a person being engaged in fresh pursuit;
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(ii) a person carrying property obtained through a property crime, or carrying a
dangerous weapon or other things which are believed to have been used in

the commission of a criminal act;
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(iii) a person with visible traces of the offense on said person's body or clothing;
W FEfrsncikEL LD LT5& %,

(iv) A person who attempts to run away when challenged.
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Article 213 Any person may arrest an offender caught in the act without an
arrest warrant.
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Article 214 When any person other than public prosecutors, public prosecutor's
assistant officers or judicial police officials has arrested an offender caught in
the act, the arrester must immediately deliver said person to a public
prosecutor of a district or local public prosecutor's office or to a judicial police
official.
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Article 215 (1) If a judicial police constable has received an offender caught in
the act, the judicial police constable must promptly bring said person to a
judicial police officer.
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(2) If a judicial police constable has received an offender caught in the act, said
constable must ascertain the name and residence of the arrester and the
reason for the arrest. When it is necessary, said constable may require the
arrester to accompany said constable to a public agency.
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Article 216 The provisions with regard to a case where a suspect has been
arrested pursuant to the provisions of Article 199 apply mutatis mutandis to a
case where an offender caught in the act has been arrested.
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Article 217 The provisions of Articles 213 to 216 apply only when the residence
or name of the offender is unknown or when the offender poses a risk of flight
with regard to an offender caught in the act punishable with a fine of not more
than 300,000 yen (20,000 yen, for the time being for offenses other than those
under the Penal Code, the Act on Punishment of Physical Violence and Others
and the Act on Penal Provisions related to Economic Activities), penal
detention or a petty fine.
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Article 218 (1) Public prosecutors, public prosecutor's assistant officers or
judicial police officials may, when it is necessary for the investigation of an
offense, conduct a search, seizure, seizure of records created under a record
copying order, or inspection upon a warrant issued by a judge. In this case, the
inspection and examination of a person must be conducted upon a warrant for
physical examination.
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(2) Where the article to be seized is a computer, and with regard to a recording
medium connected via telecommunication lines to such computer, it may be
reasonably supposed that such recording medium was used to retain electronic
or magnetic records, which have been made or altered using such computer or
electronic or magnetic records which may be altered or erased using such
computer, the computer or other recording medium may be seized after such
electronic or magnetic records have been copied onto such computer or other
recording medium.
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(3) When a suspect is placed under physical restraint, said suspect's fingerprints
or a print of their feet may be taken, said suspect's height or weight may be
measured and photographs of said suspect may be taken without the warrant
set forth in the paragraph (1), only when said suspect is not stripped naked.
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(4) The warrant set forth in paragraph (1) is issued upon the request of a public
prosecutor, a public prosecutor's assistant officer or a judicial police officer.
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(5) When a public prosecutor, a public prosecutor's assistant officer or a judicial
police officer requests a warrant for an inspection and examination of a person,
said public prosecutor, public prosecutor's assistant officer or judicial police
officer must indicate the reason for the necessity of the inspection and
examination, the sex and physical condition of the person to be inspected and
examined and other particulars as provided in the Rules of Court.
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(6) A judge may provide conditions that said judge deems appropriate for the

inspection and examination of a person.
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Article 219 (1) The warrant set forth in the preceding Article must contain the
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name of the suspect or accused, the charged offense, the articles to be seized,
the electronic or magnetic records to be recorded or to be printed out, the
person who is to record them or print them out, or the place, body or articles to
be searched, the place or articles to be inspected, or the person to be inspected
and examined and conditions regarding the inspection and examination of a
person, the period of validity, a statement to the effect that the search, seizure,
seizure of records created under a record copying order, or inspection of
evidence may not be commenced in any way after the lapse of such period and
that in this case the warrant must be returned to the court, the date of issue,
and other particulars as prescribed in the Rules of Court; and the judge must
affix said judge's name and seal to it.
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(2) In cases of paragraph (2) of the preceding Article, in addition to the
particulars prescribed in the preceding paragraph, the warrant set forth in the
preceding Article must contain the scope to be copied out of the electronic or
magnetic records with regard to the recording medium connected via
telecommunication lines to the computer which is to be seized.
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(3) The provisions of Article 64, paragraph (2) apply mutatis mutandis to the
warrant set forth in the preceding Article.
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Article 220 (1) When public prosecutors, public prosecutor's assistant officers or
judicial police officials arrests a suspect pursuant to the provisions of Article
199 or arrests an offender caught in the act, said person may, when it is
necessary, take the following measures. The same applies, when it is necessary,
to cases where the suspect is arrested pursuant to the provisions of Article 210:
— ANOEBEXIZIAOFESTT LT, @iEr L < IMMAICAD ghéeFH oM R %7
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(i) entry into the residence of another person, or the premises, buildings or
vessels guarded by another person to search for a suspect;
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(1) search, seizure or inspection on the spot at the arrest of a suspect.
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(2) The seized materials must be returned immediately when an arrest warrant
is not obtained in the case set forth in the second sentence of the preceding
paragraph. The provisions of Article 123, paragraph (3) apply mutatis
mutandis in this case.
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(3) For the measures set forth in paragraph (1), a warrant need not be obtained.
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(4) The provisions of paragraph (1), item (i) and the preceding paragraph apply
mutatis mutandis to cases where a public prosecutor's assistant officer or a
judicial police official executes a subpoena or detention warrant. The
provisions of paragraph (1), item (i) also apply mutatis mutandis to cases
where the subpoena or detention warrant issued against a suspect is executed.
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Article 221 Public prosecutors, public prosecutor's assistant officers or judicial
police officials may retain articles which have been left behind by a suspect or
other persons, or those which have been voluntarily produced by their owner,

possessor or custodian.
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Article 222 (1) The provisions of Article 99, paragraph (1), Article 100, Articles
102 through 105, Articles 110 through 112, Article 114, Article 115 and
Articles 118 through 124 apply mutatis mutandis to a search and seizure
conducted by a public prosecutor, public prosecutor's assistant officer or a
judicial police official pursuant to the provisions of Article 218, Article 220 and
the preceding Article, and the provisions of Article 110, Article 111-2, Article
112, Article 114, Article 118, Article 129, Article 131 and Articles 137 through
140 apply mutatis mutandis to the inspection conducted by a public prosecutor,
public prosecutor's assistant officer or a judicial police official pursuant to the
provisions of Article 218 or Article 220; provided however, that the dispositions

90



prescribed in Articles 122 through 124 may not be executed by a judicial
constable.
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(2) Where searching the suspect pursuant to the provisions of Article 220
requires urgency, the provisions of Article 114, paragraph (2) does not require
compliance.
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(3) The provisions of Article 116 and Article 117 apply mutatis mutandis to
searches, seizures or seizures of records created under a record copying order
conducted by a public prosecutor, public prosecutor's assistant officer or a
judicial police official pursuant to the provisions of Article 218.
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(4) Public prosecutors, public prosecutor's assistant officers or judicial police
officials may not enter, before sunrise or after sunset, the residence of a person,
or premises, buildings or vessel guarded by a person for the purpose of
Inspection pursuant to the provisions of Article 218, unless the warrant
contains a written statement that inspection during the night is permitted;
provided however, that this does not apply to the places prescribed in Article
117.
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(5) When an inspection starts before sunset, it may continue even after sunset.
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(6) Public prosecutors, public prosecutor's assistant officers or judicial police
officials may, when it is necessary to conduct a search, seizure or inspection
pursuant to the provisions of Article 218, have the suspect attend it.
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(7) When any person who refuses an inspection and examination of a person is to
be imposed a non-criminal fine or to be ordered to compensate for expenses in
accordance with the provisions of paragraph (1), the request for such
dispositions must be made to the court.
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Article 222-2 Compulsory measures for the interception of electronic
communications without the consent of either party are to be executed based
upon other acts.
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Article 223 (1) Public prosecutors, public prosecutor's assistant officers or
judicial police officials may ask any person other than a suspect to appear in
their office, interrogate said person or request said person to be examined,
translate or interpret if it is necessary for the investigation of a crime.

2 FEHILFNSFE -HEFELOE -HRFERHOMEIL, FIEOGAEICINEHEH
T 5,

(2) The proviso of Article 198, paragraph (1) and the provisions of paragraphs (3)
to (5) of the same Article apply mutatis mutandis to the case set forth in the
preceding paragraph.
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Article 224 (1) When the measures prescribed in Article 167, paragraph (1) are
necessary in cases where a request is made for an expert examination pursuant
to the provisions of paragraph (1) of the preceding Article, public prosecutors,
public prosecutor's assistant officers or judicial police officers must request a
judge for the measures mentioned above.
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(2) When the judge finds the request set forth in the preceding paragraph
reasonable, said judge must carry out the measures as in the case of Article

167. In this case, the provisions of Article 167-2 apply mutatis mutandis.
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Article 225 (1) A person who has been requested for an expert examination
pursuant to the provisions of Article 223, paragraph (1) may carry out the
measures prescribed in Article 168, paragraph (1) with the permission of the
judge.
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(2) The request for the permission set forth in the preceding paragraph must be

made by a public prosecutor, a public prosecutor's assistant officer or a judicial
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police officer.
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(3) Where a judge finds the request set forth in the preceding paragraph
reasonable, said judge must issue a permit.
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(4) The provisions of Article 168, paragraphs (2) to (4) and (6) apply mutatis
mutandis to the permit set forth in the preceding paragraph.
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Article 226 Where a person who apparently possesses information essential to
the investigation of a crime refuses to appear or make a statement voluntarily
at the interrogation pursuant to the provisions of Article 223, paragraph (1), a
public prosecutor may, only before the first trial date, request a judge to

examine said person as a witness.
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Article 227 (1) When a person who has made a voluntary statement to a public
prosecutor, a public prosecutor's assistant officer or a judicial police official
pursuant to the provisions of Article 223, paragraph (1) is likely to make a
statement on the trial date that differs from the previous statement, and the
statement of the person is deemed essential in proving a fact constituting the
crime, the public prosecutor may, only before the first trial date, request the
judge to examine said person as a witness.

2 HIEOFEREZT DI, MEEIL. iEASMZ LI L T 5B K EANLIEORE
HIIZRS ZENTERWVWSDTH L Z 2B L 2T TR 6730,

(2) When making the request set forth in the preceding paragraph, a public
prosecutor must show prima facie evidence of the reasons for the necessity of
such examination and that such examination is essential in proving a fact

constituting the crime.

BE NS BIROEREZT AT, GEAOSRNIE L, HHpT ST
RLE—OEREZAET 5,
Article 228 (1) A judge who receives the request set forth in the preceding two
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Articles has the same authority as a court or a presiding judge.

2 HHBEIZ, BECKEEZAETIENRWVERD D & XL, lE AN, REEE T T#E
ANZHEOZ MDD RbED Z LN TE D,

(2) The judge may, if said judge deems there is no fear of interference with the
criminal investigation, have the accused, the suspect or the defense counsel be

present at the examination set forth in the preceding paragraph.

B OH G ARE IERDOSREOH DN D D L XL, FOFEMZEET S
WO R T AT T OREE X, Bz Ll b2,

Article 229 (1) If a person dies an unnatural death or the body of a person who is
suspected to have died an unnatural death has been found, a public prosecutor
of a district or local public prosecutor's office, which has jurisdiction over the
place where the body was found, must perform a coroner's inspection.

2 MEEIT. MEFEHE UIFNEERBICHIHOL N 2 S LH 2 N TE D,

(2) A public prosecutor may have a public prosecutor's assistant officer or a
judicial police officer execute the disposition set forth in the preceding
paragraph.

FoE =TSR LRICKVEFEZESLLEFIL. HEHFe T2 LN TE D,
Article 230 A person who has been injured by an offense may file a criminal

complaint.

BoH=T % WEEOEENENI B LTERETLILNTE D,

Article 231 (1) A statutory representative of a victim may file a criminal
complaint independently.

2 WEEANDECLELLEIE, TORME, EROBBEXIIIUBMKIE, Skze 52
EINTED, AL, HEZFOH R LCERIIKT D22 LI TE R0,

(2) When a victim has died, said victim's spouse, a lineal relative, sibling may file
a criminal complaint, but not when this is against the express wishes of the

victim.

THET R WEAEOEERBANPRETHL L E, HREDRMBETHL L X,
RIFHEEE OMBEN DM L IZ=BENOIKR TH 5 L Eid, #HEL OBRIX
ML TCEHERET DI ENTE D,

Article 232 Where the statutory representative of a victim is the suspect, the
spouse of the suspect, a blood relative within the fourth degree of kinship or a
relative by affinity within the third degree of kinship of the suspect, then a
relative of the victim may file a criminal complaint independently.

THETES WEOLAEEZBRELUI-BICOWTL, EEOBGE XTI R, HikEr
Té\—ki))—(%éo
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Article 233 (1) With respect to the offense of defamation of a deceased person,
said person's relatives or descendants may file a criminal complaint.

2 AEBEZBELIERICOVWTHEENEFLZ LRV THEC LI E S, BIHEEFEKT
Ho, AL, EHOFRLEBRICK TS Z LT TER,

(2) The provisions of the preceding paragraph apply also where, with respect to
the offense of defamation, the victim has died without filing a criminal
complaint, but not when this is against the express wishes of the victim.

FEH=FNUE BERICOWTEHREZT LI ENTEI2ERRVEAITIE. REEIT.
FEBMBAOHINICLVEFET LI ENTEDLELIEETH LN TE D,
Article 234 Where there is no person who can file a criminal complaint with
regard to an offense prosecutable upon a criminal complaint, a public
prosecutor may, upon the application of an interested party, designate a person
who can file a criminal complaint.

F oA -t HES BUEROERII. LAZHMOLENLAREAZRB LI XX, 2
ETAHIENTERY, 220, MHESE —H =+ 4% _HOMREIZX A EORE
FDAT O HF K OVH RENCIRE S AMNE O EI R 2 FESE 5 =+ XTHE =
H =+t —%&ORITHOE ZOME T 5 HEIFITOVTIZ, ZORD T2,

Article 235 With regard to an offense prosecutable upon a criminal complaint, no
criminal complaint may be made after the lapse of six months from the day on
which the complainant knew the offender; provided, however, that this does
not apply to a criminal complaint made by the representative of a foreign state
pursuant to the provisions of Article 232, paragraph (2) of the Penal Code, or a
criminal complaint made with regard to the crime under Article 230 or 231 of
the same Code against a foreign mission sent to Japan by the mission.

F_BH=FARE EHFRE TN TEL2EDNEANDLILEITIE. — AOHIBOfEEIT,
LD FNZ K LE DRI % JIAE S 7200,

Article 236 Where there are two or more persons entitled to file a criminal
complaint, failure by one of them to observe the time period for complaint does
not affect the others.

BT oA = ttES ERIE. ARORENRODIETCINERMVIHT LN TE S,

Article 237 (1) A criminal complaint may be withdrawn at any time before the
institution of prosecution.

2 EHEHFROTUHZ L7e#id, BITEFREZTHZ LN TERY,

(2) A person who has withdrawn a criminal complaint may not file the criminal
complaint again.

3 EIZHOHBUET, FEREZHFOTRHET R ROV TOFHERIZHONWT Iz %A
T 5,
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(3) The provisions of the preceding two paragraphs apply mutatis mutandis to a

claim regarding a case which is to be accepted on a claim.

B0 NG BIEFEICOWTHILO— AT AR LT LIS T OB,
OHAIZF LTH, TN EET D,

Article 238 (1) A criminal complaint made against one or more accomplices in an
offense prosecutable upon a criminal complaint or the withdrawal thereof has
effect with respect to the other accomplices.

2 AIEOBET., HRUTFRZFHFOTZHT REFICONTOEFRESE L <IEFEK
XIFZOBIEIZOWT ZhE¥AT 5,

(2) The provisions of the preceding paragraph apply mutatis mutandis to an
accusation or claim, or the withdrawal thereof, regarding a case which is to be

received upon an accusation or claim.

BOH IS (MATH, JLEPODL EERT LT, ERETHILENTE D,

Article 239 (1) Any person who believes that an offense has been committed may
file an accusation.

2 BEHEXIIAEILX, FOWBEITOLICIVLERD D EEET S & X1T, HERE
LRTHIER B0,

(2) A government official or local government official must file an accusation

when they believe an offense has been committed.

FoENSR HFRE REBACEY IR ZT 52208 TED, FFOBIEIZONTS,
AR TH 5,
Article 240 A criminal complaint may be made by a representative. The same

applies to the withdrawal of a criminal complaint.

BB EHRIERT, EESUIOETREE IFNEERBICIE L
FHE e 5720,

Article 241 (1) A criminal complaint or an accusation must be filed with a public
prosecutor or a judicial police officer in writing or orally.

2 MEEIIFNESEREIR, PHICKD2EFUIEREZ T L SITHELELRT
TR B 720,

(2) A public prosecutor or judicial police officer must make a written statement

when they have received an oral criminal complaint or accusation.

BoEN T RNEEREAIE, SR IEREZ T X, BN UCET S
R ORI 2 B I EA L2 T IR 70,

Article 242 A judicial police officer must, when they have received a criminal
complaint or accusation, send the document and articles of evidence regarding
the complaint or the accusation to a public prosecutor promptly.
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FoEME =5 AI-ROHEZ, HFITEEOBIHIC O W T I E ERT 5,
Article 243 The provisions of the preceding two Articles apply mutatis mutandis

to the withdrawal of a criminal complaint or accusation.

FoENEUSE EE E =T RS HOBEIC LV AAEONREE BT O EiF XX
ZOEIHIZ. B aEF—REPHETIROBEIC LD LT, AFREIZINET D
EMTE D, BAREICIRE S ATAMNE OIS T 2 HNES —H =+ UTH —H =
+—=FRDORICOEZDMEE T O EFUILOEIH S, FETH D,

Article 244 A criminal complaint or withdrawal thereof made by the
representative of a foreign country pursuant to the provisions of Article 232,
paragraph (2) of the Penal Code may be filed with the Minister for Foreign
Affairs notwithstanding the provisions of Article 241 and the preceding Article.
The same applies to a criminal complaint or withdrawal thereof regarding an
offense against a foreign mission sent to Japan as prescribed in Article 230 or
231 of the Penal Code, made by such mission.

FOENF RS FH oAU —FZAOE HN+ HRoMER, BEICOWTINE %
M35,
Article 245 The provisions of Article 241 and 242 apply mutatis mutandis to

surrender.

BEMAARSE FNEEEAI, MROMAEL Lzl XX, ZOBEBRIHIOEDSH D
GE 2RO T, NS EHLE ORI & &b ICHE 2R IS L2 hidi
B7p, HL., MEENEE LTI O TIE, TOIRY TR,

Article 246 Except as otherwise provided in this Code, a judicial police officer
must, when said police officer has conducted the investigation of an offense,
send the case together with the documents and articles of evidence to a public
prosecutor promptly; provided however, that this does not apply to cases which

have been specially designated by a public prosecutor.

BE NAFF
Chapter II Prosecution

BN ESE AL, MEERINEITO,
Article 247 Prosecution is filed by a public prosecutor.

BoEMNAINSE LAOVER, sk OEEE, IR0 E &K OFRIE ML IRE ORI
WX VFFRBEZLE L LN T, AFFEZRE LN ENTE D,

Article 248 Where prosecution is deemed unnecessary owing to the character,
age, and environment of the offender, the gravity of the offense, and the
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circumstances or situation after the offense, prosecution need not be instituted.

FEEMNAILE AR, MEEOEE LIcE NS OZIZE DR )2 KIT S 720,
Article 249 Prosecution does not take effect against a person other than the

accused specified by a public prosecutor.

B AL S KNI, AZRCIEETHOTEEMU LOFNZ Y725 0 (FEHIC
BledbDzR<, ) 20T, RICHITL2HMEZRE T2 2 LICk>TRET 2,

Article 250 (1) The statute of limitations is completed upon the lapse of the
following time periods with regard to crimes causing the death of a person and
punishable with imprisonment without work or a greater punishment (except
for those punishable by the death penalty):

— IO IR S = 5T ROV T =+

(1) 30 years for crimes punishable with life imprisonment or life imprisonment
without work;

= R T OB IR S T 5ROV TT 4R

(i1) 20 years for crimes punishable with imprisonment or imprisonment without
work whose maximum term 1s 20 years;

= AT FICHIT RS DRI oW T

(iii) 10 years for crimes other than the crimes provided for in the preceding two
items.

2 FEE, ANEFETCIERETH O THEEU EOFNZE 722 6 OLSOIFRIZ OV TIL,
RIZHE T 2 HH 2B T 5 2 LI X2 TREET D,

(2) The statute of limitations is completed upon the lapse of the following time
periods with regard to crimes other than crimes causing the death of a person
and punishable with imprisonment without work or a greater punishment:

— N 72D IR OV T - TAE

(i) 25 years for offenses punishable by the death penalty;

= B OB SOIEE Y 72 D FRIZ OV T A

(i1) 15 years for offenses punishable with life imprisonment or life
imprisonment without work;

= B HAEL EOBE OIS 72 5 FRIC OV TR

(iii) 10 years for offenses punishable with imprisonment or imprisonment
without work whose maximum term is 15 years or more;

WU B AR OB TR IS 7= A RIS OV TR

(iv) 7 years for offenses punishable with imprisonment or imprisonment
without work whose maximum term is less than 15 years;

F R O A AT BRI 2 72 D RIS DWW TR AR

(v) 5 years for offenses punishable with imprisonment or imprisonment without

work whose maximum term is less than 10 years;
N BRSO U IXEEHIESIC Y 72 HFRICHO W TIT =4

98



(vi) 3 years for offenses punishable with imprisonment or imprisonment
without work whose maximum term is less than 5 years or with a fine;
€ W SUIREHI S 72 RIS OV T —4F

(vii) 1 year for offenses punishable with penal detention or with a petty fine.

FoEL 5% ZDEhoEMER L, I EoFEHR o —2F & FRIZO
W, ZFOEWHIZES T, AiZOREZET T 5,

Article 251 Regarding offenses punishable by concurrent imposition of two or
more principal punishments or by the imposition of one of two or more
principal punishments, the provisions of the preceding Article apply with
reference to the heaviest punishment.

BOEAL 4 FREICEDHZME L, IIEE T X IGAICE, NE L, IR
LZRWHIZES T, F_EH L HROFELZEMT 2,

Article 252 When a punishment is to be increased or reduced pursuant to the
Penal Code, the provisions of Article 250 apply with reference to the
punishment which has not been increased or reduced.

FoEI =5 BN, JLIRAT AP OTRE N HETT 5,

Article 253 (1) The statute of limitations runs from the time that the criminal
act ceased.

2 HMOGEITIE, BEOITHNRKEDTRENG, T TOHILITKT L TRERh O W [# %
BHET 2,

(2) Regarding cases of complicity, the statute of limitations, with respect to all
accomplices, runs from the time when the final act ceased.

BOEE S BT, YEERICOWT LEAFOREIZ LS TEOMEIT 25 L,
FHEAE T ATFRERA O DS LTeREN D E DT D D,

Article 254 (1) The statute of limitations ceases to run on the institution of
prosecution against the case concerned, and begins to run when a decision
notifying jurisdictional incompetence or dismissing the prosecution has become
final and binding.

2 HLDO—ANITK L TLIEATHFOREIC K DRz 0F1RIE, hoHALITx L TE D)
NEAT D, ZOHEHEITEWT, FEIELTERNX, YU FFICHOW T LB D E
LR BZE DT R IR D,

(2) The suspension of the statute of limitations because of the institution of
prosecution against one of the accomplices takes effect against the other
accomplices. In this case, the suspended period runs from when the decision on
the case has become final and binding.

i

HoELTISR WARESMIN D HE SUILADBRT RN TV D 72D AT FRIR O

99



FEARDREER L TS A OEMMA TE M OTHEITIE, Bk, ToEM
2 OISR TV D W Z OHEIT 25 1L 5,

Article 255 (1) If an offender is outside Japan or said offender is in hiding,
making it is impossible to serve a transcript of the charging sheet or notify the
summary order, the statute of limitations is suspended during the period when
the offender is outside Japan or is in hiding.

2 RABESMCND Z & SUTALA DB FEIL T WD 72O/ 2N TR OPEAR D ==
LI B OEMNTE o2 L OFERHICH B2 FHIT, HHFTOMAITZ
NEED D,

(2) Provisions are laid down in the Rules of Court for the particulars necessary in
proving the absence of the offender from Japan or said offender being in hiding,
which made the service of the transcript of charging sheet or notification of the
summary order impossible.

FoELARS ARFOREIL, EFRAEELTINEZ LRTER LR,

Article 256 (1) Prosecution must be instituted by submitting the charging sheet
to the court.

2 EHFRIZIE, EOFHZEHE L R2TNIER 520,

(2) The charging sheet must contain:

— WEANORALZOMBPEENEZRET DIZED HHEH

(1) the name of the accused and other particulars necessary to specify the
accused;

= ONEREE

(i1) the charged facts;

= 4

(iii) the charged offense.

3 NIFEFEIL FREZPIRLTIAEZRRW L 20T 620, FRZBRT 5121,
TELHMRY AR, GITAOFELZLLTCRERDIREFELHFEL TCINEZ LITT
IRBTRUN,

(3) The charged facts must be described with clarified counts. To clarify the
counts, the time, place and method of offense must be specified as far as
possible.

4 FRAAE. EATAREEISRE R L TCINZRHEH LR TIER Gy, AL, EIFEDF
WOFRIT, A NDOPEICEER R AR Z AT DEDRVRY | KAFFREDOZN I
A RIT S T2\,

(4) The charged offense must be described with applicable penal statutes;
provided however, that errors in the enumeration of such statutes do not affect
the validity of institution of prosecution as long as there is no fear that they
may create any substantial disadvantage to the defense of the accused.

5 HEOFKFHEREOESKIE, PRAICUIIR —MICZNEZT#ET 52 N TE 5,

(5) Several counts and applicable penal statutes may be entered in a conjunctive
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or alternative way.

6 EIFRICIT, BHEICHEECHOESTHEZERT LODEDH D EH T OMOW % I
L. XIFZTORAKZGIHL TR B0,

(6) No documents or other articles which may cause the judge to be prejudiced
are to be attached or referred to in the charging sheet.

BoEL LS QKT BoFOMRAHDLETINEWMVET I ENTE D,
Article 257 Prosecution may be withdrawn up until the judgment of the first

instance is rendered.

AL PSS BREEIE. FERZORBMRET OIS T 2 HHFTOEEEICE LR
HOEEET S & XL, FEEAOGHLWY) & & HICE O F 2 F LTRSS D
BT ORBBEICER LT E e s 720,

Article 258 Where a public prosecutor considers that the case does not come
within the jurisdiction of the court corresponding to the public prosecutor's
office, such case must be sent to a public prosecutor of the public prosecutor's

office corresponding to the competent court together with the documents and

articles of evidence.

FoEE IS REEIEL. FRCOEAFEZRE L2V EZ LGS N T, #
SEHDFERD DD &I, HONICEDOFZ ZNICETRITNIE R 50,

Article 259 If a public prosecutor has made a disposition not to institute
prosecution, the public prosecutor must promptly notify the suspect of this

upon said suspect's request.

FoEANtR BREEIR. R SR UTEEROHOTZFEFITONT, AfFERE L.
TN ZaE LRV E LTl i3, HeNICEDOEZEFA, SR ALK
NTBEF LR NIER 5720, RFFZBRE L, SUTFH 2 OB T O E 2%
ElLiztxb, FRTHD,

Article 260 If a public prosecutor has instituted prosecution or made a
disposition not to institute prosecution regarding a case with respect to which
a criminal complaint, accusation or claim has been filed, the public prosecutor
must notify the person who filed the criminal complaint, accusation or claim
promptly. This also applies to cases where a public prosecutor has withdrawn

the prosecution or has sent the case to a public prosecutor of another public

prosecutor's office.

BoEAT R REEIR, FF. HBEUIFHRO L ST F IO TaiF e L
WISy & LT BBV TL EiFAL HRASUIFFERADFE RN H 5 & E1d, B0
IZEFAL ERBAUIFERANCZDOBE 25T 21T X7 52w,

Article 261 If a public prosecutor has made a disposition not to institute
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prosecution regarding a case with respect to which a criminal complaint,
accusation or claim has been filed, the public prosecutor must promptly notify
the reason for the disposition upon the request of the person who filed the

criminal complaint, accusation or claim.

EOEANT S MEFEIL =820 E LTSS E TXUTBEIEEL IEE (BB
FEFEEEE _EHU+) B IAE L < ITEERIRERNTH Z1T > THIEDOH
BT D UEME CER+—FEEEE N +E5) B+ &8 LIS+ =505k
IZOWTHFXUTEFRZ LI2EHIL, MEEOLAFLRE LWL SITRREH 5 & =
X, ZOMEE TR OMEET OFTEH A B EE T 5 #5 ECRI T 2 SRR & BT o #F 1N
MT22Lz2@RTLENTED,

Article 262 (1) If a person who has filed a criminal complaint or accusation
regarding an offense set forth in Articles 193 to 196 of the Penal Code, Article
45 of the Subversive Activities Prevention Act (Act No. 240 of 1952), or Article
42 or 43 of the Act on Regulation of Organizations Which Have Committed
Indiscriminate Mass Murder (Act No. 147 of 1999) is dissatisfied with the
disposition not to institute prosecution made by a public prosecutor, the
complainant or accuser may request the district court which has jurisdiction
over the location of the public prosecutor's office to which that public
prosecutor belongs to commit the case to a court for trial.

2 HIHOFERIZ, EEANTROBEHEZ T AN EHUNIC, BRELZAFHLE
fL L72gW Loy & L - B E %Lmbf_m%bﬁiniﬁ%&wo

(2) The request set forth in the preceding paragraph must be made by submitting
an application to the public prosecutor who made the disposition not to
institute prosecution within 7 days from the day on which the notice set forth

in Article 260 was received.

TEHAT =5 MRS -HOG KT, FLEATAFKORENHDLETINEIY T
FAHZENRTED,

Article 263 (1) The request set forth in paragraph (1) of the preceding Article
may be withdrawn up until the decision set forth in Article 266 is rendered.

2 HIEOmMNZ LEEFIZ, ZOFMHETHOWVTHICHIRE —HOGERE T2 N TE
AN

(2) The person who made the withdrawal set forth in the preceding paragraph
may not make any request set forth in paragraph (1) of the preceding Article

regarding the same case.

oINS BMERIE. BoaAT A&HE HOBREHRN DL DO LERO D L
TX, AFFEREELRTIER B0,

Article 264 A public prosecutor must institute prosecution when said prosecutor
deems the request set forth in Article 262, paragraph (1) to be reasonable.
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HOEATRILE B OEANT ORE HOBERIIOWTOFRIELOERIT, AT
Na LR s,

Article 265 (1) A trial and decision regarding the request set forth in Article 262,
paragraph (1) must be conducted and rendered by a panel.

2 HHFHL. BERDHDE XL, ARKOHKEICFEORE L &, ULH S H
i LSBT OBHABEICNEZRIET 522 LR TE D, ZTOHEITIE. %
FH'E K OZFe 8B R BHE IR L A —OEREFT 5,

(2) The court may, when it is necessary, requisition a judge of a panel to
investigate the facts, or commission a judge of a district or summary court to
do so. In this case, an authorized judge or a commissioned judge has the same
authority as a court or a presiding judge.

FEANTARS BHPNL. BoaAT A& E OB REZIT L L EiE, EOKRIIC

eV, WEZ LT hide 5720,

Article 266 A court must render a ruling according to the following

classifications when it receives a claim set forth in Article 266:

— FERPES EOFRITER L, B L ATGEREOHBZIZSNTZ DO THDH & x|
SOTFERDEHO RN E XX, FEREZFEAHT D,

(i) where the claim has been made contrary to the form provided in laws and
regulations, or has been made after loss of the right to the claim or is
groundless, it is dismissed;

o ORERDPEHBOH D & 1T, FA BT EHT O AT D,

(i1) where the request is well-grounded, the case is committed to the competent
district court for trial.

BOEHANTLES BIERFESOWRENH O L X, TOFMHFIZTOWVTAFORENH
Db D ERIRT,

Article 267 Where the decision set forth in paragraph (2) of the preceding Article
has been rendered, prosecution regarding the case is deemed to have been
instituted.

FoEANTESRO D HHFTE, FEARNPARE S OREL LSRN T, [
—DFMFIZONT, MEFEERE (B =FEEEal+ts) B & —HE
—HICHET DEALIT O MEEES IFNEE N+ — KO RNFE -HOEFH#ERE L
TemgdFas (FEFHU+—FONE—HOBEIZ LD AFORE K OZ OHRERIZ Y
TEDEPREINTZIL, TOF) PddHEXIE, ZNICHHRREL LIEEA@mmAL
U DR E AN SRR

Article 267-2 Where a court has rendered the decision set forth in Article 266,
item (ii), notice to this effect must be given to the Committee for Inquest of
Prosecution which is to conduct the inquest prescribed in Article 2, paragraph
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(1), item () of the Act on Committee for Inquest of Prosecution (Act No. 147 of
1948) or the Committee for Inquest of Prosecution which made the decision for
institution of prosecution under Article 41-6, paragraph (1) of the same Act
(after appointment of a person who is to be responsible for institution and
maintenance of prosecution, to such person), where there exists such a

committee.

FEANTING BHFTIE. B EANTARERE S OREIC LV FEN 2 OFH T O
SNz & EE, TOFEMFICONTRAFOMFFICH - 2B L F#ELOT N GIRE
LRI 5720,

Article 268 (1) Where a case has been committed to trial pursuant to the
provisions of Article 266, item (i1), the court must appoint one attorney who
maintains the prosecution of such case from among the attorneys.

2 RIEOBEZZ T RE L, FHRCOWTAKFZHERT 2720, BHOEEEICE
DF THBREOWB 1T O, BEL. MEFHE M OrEESE kT 2 A O iR
X, MEBEICEIEL TINE LT Ee b0,

(2) The attorney appointed as prescribed in the preceding paragraph exercises
the same function as a public prosecutor in order to maintain the prosecution
until the decision has become final and binding; provided however, that with
regard to issuing orders to a public prosecutor's assistant officer or a judicial
police official for investigation the appointed attorney must do so by
commissioning a public prosecutor.

3 AIHEHOHEICLVMEETEOWBE 21T O LT, ThZzERIL Y AFITHEFT 5
3= R S B

(3) The attorney who exercises the same function as a public prosecutor pursuant
to the provisions of the preceding paragraph is deemed to be an official
engaged in public service in accordance with laws and regulations.

4 YT, BHOBEEZZ T RAELRZOMB LTI ICHE I RN ERBD L & E
ZOMFFRIDOEEFEN R H D & EF, AR THLZORELTMVIET LN TE D,

(4) The court may cancel the appointment of the attorney set forth in paragraph
(1) at any time if it finds that the attorney is not qualified to exercise its duties
or there are any other special circumstances.

5 HHOBEAZITAELICIL, BB TEDLIEOFELYEHT D,

(5) The attorney appointed as set forth in paragraph (1) is given an allowance as

provided in a Cabinet Order.

BomEoNHILge BHPTE. B oE AT IAE - HOEREFEHT 56 XTI E DR
DI TR HOTGEITIE, RET, FHRFIC, TOFERICET IFRICELOTAELL
BEROEM NI —HOREEEZMT D ENTE D, TOWREITH LT, BIREpSE %
THZENTES,

Article 269 The court may, where the request set forth in Article 262, paragraph
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(1) is dismissed or withdrawn, order the person who made the request to
compensate the whole or part of the costs arising from the procedures
regarding the request on a ruling. An immediate appeal may be filed against

such ruling.

EoEL TSR MEEIE. AFoRERIT. FFRICET 2 FH K ORHLY £ R
OWEEFTHENTE D,

Article 270 (1) A public prosecutor may inspect and copy the documents and
articles of evidence relating to trials after prosecution has been instituted.

2 HIEHOBREC»»DL LT, FELHERONFNEICHIET DriikiiidkiL, B54
LT ENTER,

(2) Notwithstanding the provisions of the preceding paragraph, the recording
medium provided in Article 157-6, paragraph (4) may not be copied.

BEE A
Chapter III Public Trials
B AR RO T

Section 1 Trial Preparation and Trial Proceedings

THEHEF S BHENL., AFFORENRD -T2 L XL, B EFRIROBEA Z 1L
MNZEELRTITR B0,

Article 271 (1) The court must, when prosecution has been instituted, serve a
transcript of the charging sheet on the accused without delay.

2 RNIFOBENH O H N ZEH UNICEFFIROBEARNEZ SRV E Z 1T, A
DIFEIL, ELDFS>TEOHNEKRD,

(2) When the transcript of the charging sheet is not served on the accused within
two months after the date of institution of prosecution, the institution of

prosecution loses its effect retroactively.

FoAt 4 PR, AFORENH O L 1L, Bl < E AR L, #ﬁ
ANEBLTHZENTEDLIELRVTERNEDMOFERHIZLY FFHEANZETTHIENT
XRWNWEXIREANORLEFHERT DD TELHEZMLERITNIE RO 220, B
L., HENCHEADR DD L EIE, ZORD TR,

Article 272 (1) The court must, when prosecution has been instituted, inform the
accused without delay that the accused may appoint defense counsel and that
when the accused is unable to personally appoint defense counsel because of
indigence or other reasons, said accused may request the court to appoint
defense counsel for said accused; provided however, that this does not apply
when the accused already has defense counsel.

2 FHIPTZ., ZOBERICKXVREALZET DA RO T, BIEOHEIC LY FEAN
DRILEFERTDHENTELIEZMOLEDICYZOTL, FEANORTEGERT D
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ICIXENHEELROLRTNERL2WVWEROCZOE N EEEU ETH L L =X
HoNLY, L (E=TARO=F - HOHEICLVHE =KD _FH—HD
HHEZ T ~EFELEZN ), ) CABAOREOREHZ L TWRITHIEZR6RWE
EHR LTI R B0,

(2) The court must, when notifying the accused that said accused may appoint
defense counsel pursuant to the preceding paragraph, inform the accused that
said accused must submit a report on personal financial resources, and if the
accused's Financial Resources are equal to or exceed the base amount, the
accused must have first requested a bar association (the bar association to
which the request under Article 31-2, paragraph (1) in accordance with Article
36-3, paragraph (1) is to be made) to appoint defense counsel except in cases

where a defense counsel is required under this Code.

FoEtt=5% BRI AHHAZEDRITNTRS 220,

Article 273 (1) The presiding judge must set the trial dates.

2 NHBIRIZIE, BEANZ AL 2T TR B0,

(2) The accused must be summoned to the trial dates.

3 YA, CHEBREE. FEAKCEHIEANTES LRTER 6720,

(3) The public prosecutor, defense counsel and assistant in court must be notified
of the trial dates.

“EESE BHFTOBRNISD D 8E NI LAY A 2w Lc & &R, AR
DEENHOTHE ER—DOMNE2HT 5,

Article 274 When the trial dates are notified to an accused who is within the
courthouse grounds, this notification has the same effect as a summons having

been served.

TEHETRES FoEoXNHEIR &S NTT D AeRk ok & oMk, #HET
DOHAITED 20T WM 2 B2 72 T HIX 7R 6720,

Article 275 A period of suspension must be specified in the Rules of Court
between the first trial date and service of the writ of summons on the accused.

FoEETARS BHPNE. BT BEANE L IR ADFERIZ LV UTEME T,
NI AERT LN TE D,

Article 276 (1) The court may change the trial dates, upon the request of the
public prosecutor, the accused or the defense counsel, or ex officio.

2 NHHIBAZERETLHIE, BEFOBRAOED D EZAIZED, HENLD, L
BROHWEANITFEANOERZTEN 2T TR b0, AL, 2afE2ET 2551%.
ZDORYD T7Z2u,

(2) The court must in advance, hear the opinion of the public prosecutor, and the
accused or the defense counsel pursuant to the Rules of Court in order to
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change the trial dates; provided however, that this does not apply in a case
requiring urgency.
3 AIEMAZEOH AT, EREZOANHHIRICEWT, 9, MERE K UHE AT
AN L, BEEZP LI TOHEES L 52 R TE R 6720,
(3) In the case prescribed in the proviso of the preceding paragraph, the court
must give the public prosecutor, and the accused or the defense counsel an

opportunity to raise an objection on the changed trial date.

FoEHL LS HHPTAZOHERZEHL CAYMIHZZE L& i3, sFnBRA
A EHFTOBRASIINTOED D & ALY, FNETEE %L®ﬁ%%*®
LHZENTED,
Article 277 If a court has changed a trial date in abuse of its powers, the persons
concerned in the case may request the taking of judicial administrative
measures pursuant to the Rules or the Instructions of the Supreme Court.

FHoEE NS NI RICHAMRAESZ T TEEDNRREOMOFERIZ L > THIHT L Z &
DTERNEZ T, BHFOHAOED H & ALY, EROZWEZOMOEE
ZAEH L2 iER bz,

Article 278 If a person who has been summoned on a trial date cannot appear on
the trial date because of illness or other reasons, said person must submit to
the court a medical certificate or other materials pursuant to the Rules of
Court.

FoEHLE NGO BHPTX, REEROL L EIL REE UIFTEANICK L, A
HERF ST AW R ICHBA L, v, 2D DO FREIITHOIL TV DR L UIEET
HIlHEMTAHIENTED,

Article 278-2 (1) The court may, when it deems it necessary, have the public
prosecutor or defense counsel appear for the trial preparation or trial date and
order said person to be present during these proceedings or to be present in
court.

2 FHKRIT, RELETLILAICE, ATEICHEET 2meae L, UIG#EEOMEE

IINEIHEDLHZENTE S,

(2) The presiding judge may, in a case requiring urgency, give the order set forth
in the provisions of the preceding paragraph or may delegate the order to a
judge who is a member of a panel.

3 HIHOBUEIZ L D m & T8 E T AN EY ZRBH A 2 < TITiED
e XL, WET, FHHUTOBEHILA L., 22D, ZOmFIHEbRW DI A
CTBHOEZMT D52 &N TE D,

(3) If the public prosecutor or defense counsel, who is subject to an order
pursuant to the provisions of the preceding two paragraphs, disobeys the order
without a justifiable reason, the court may punish said person by making a
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ruling for a non-criminal fine of not more than 100,000 yen and order said
person to compensate for the expenses incurred due to disobeying said order.

4 APEOREICK L TE, BIREEZ 325 2 &R TE D,

(4) An immediate appeal against the ruling prescribed in the preceding
paragraph may be filed.

5 FHFTX, F=HOWEZ LI L EiT, MEBTIZOVWTUILEMEE i E -+
HLIERZETHHIC, FELTHLIFREANCOVWTIYEAE OB T 2 E LS
XITAARFELHEASITEAL, EYRAEL L LZNZT L EAFERLRTNIE RO 2
VY,

(5) If the court has rendered the ruling set forth in paragraph (3), it must notify
the person with the authority to direct and supervise the public prosecutor
with regard to such prosecutor and the bar association to which the attorney
belongs or the Japan Federation of Bar Associations with regard to the
attorney who is acting as defense counsel, and must request that appropriate
measures be taken.

6 FIHEHOBEIZLDHEREZTHIZL, 0L OB ZEHIPTICEE LTz
SRR

(6) The person who has received the request pursuant to the provisions of the
preceding paragraph must notify the court of the measures that were taken.

FoEETILE BHEPTE. REE. BEANE L I ADFERIZ LY TEME T,
DB XATAFAORBICHES L CTHERFHORELZRDDH LN TE S,

Article 279 The court may, upon the request of the public prosecutor, the
accused or the defense counsel, or ex officio, ask public offices or public or

private organizations for reports on particulars necessary for the trial.

F_BENTR RKRFORENDHOTZBRE OB H £ TIE, ARICET 053,
HHERZNEITI,

Article 280 (1) From the institution of prosecution to the first trial date, a judge
takes charge of the disposition concerning detention.

2 FHENLTHAEE LIIZE _EHROBEIC L v #Ef S, SUIBATIRA L LT
SNTHREHE CELA- SN TOVRNE DIZHOWTE “HUSEIIE " A5 OREH
DOHIRAICATFORE N H OIS EITIE, FHIEIL, LN, #EFtE ST, 2
TICBET BBR 2B . ARIRER L e XX, BEHICZORKkE 6 Caidhidi
SRR

(2) If a suspect who has been arrested pursuant to Article 199 or 210, or has been
arrested as an offender caught in the act and has not yet been detained is
prosecuted during the time limitations prescribed in Articles 204 or 205, the
judge must promptly notify the accused of the facts charged, hear the accused's
statement and, unless issuing a detention warrant, must order release of the

accused immediately.
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3 RIHOEMEIL., TOLSICE L, HHPFT SUIEH R LR —OERZGT 5,
(3) The judge prescribed in the preceding two paragraphs has the same authority
as the court or the presiding judge regarding the proceedings thereof.

FoENF— FEAICOWTIE, ML, FELHFN\RICHBT 2 FEHEEBE L L,
FREE MO E NI HAENOBEREZEELELFE DL L ZICRY . N AR
WTINERMT LI LNTE D,

Article 281 If the court deems it necessary after considering the particulars
prescribed in Article 158 and hearing the opinions of the public prosecutor and
the accused or the defense counsel, the court may examine the witness on a day
other than the trial date.

FoEN—RO T FHPTL. A AN T DFEAFRICHEE AR BT
AR WT, GEAPRHE ANOHEA CGEE L FEROLE —HICHET 2HELR LY
B CHEE L+ ERORE-HLOHE HIIBRET D2 HEL L 256281, ) 12
BOWCIHEEEZ TR RMR 2T 52 LN TEX RN ERO DL & X1T, FEADLD
EOTWVDHEEIZIRY . MEEROFENORREZIEE, O ANOMRFHE N %
BESEDLI LN TE D, o5, & TREENGEEOEEZ S L,
ZORENE =T H2HEZ 52 2T 7R 6720,

Article 281-2 When a court examines a witness on a day other than the trial
date and finds that the witness feels pressure and is unable to give sufficient
testimony in the presence of the accused (including cases when the measures
provided in Article 157-5, paragraph (1) are taken or the means provided in
Article 157-6, paragraph (1) or (2) is used), the court may have the accused
leave the courtroom during the testimony of the witness, after hearing the
opinions of the public prosecutor and the defense counsel, only when the
defense counsel is present. In this case, after the witness has testified, the
court must notify the accused of an outline of the testimony and give the
accused an opportunity to examine the witness.

F_ENt—%o= FREANI BREEITEWTHS FH OO U O 72 O IZ % X
TGOS Z 5 A T-REUAR 2 S (HRZ OO M XIT e D E %
R L7k OEmE VS, UTRLC, ) ZEEICERL, TORELHTZDITHMA
IZP7ERTIE R B0,

Article 281-3 The defense counsel must appropriately keep safe custody of the
copies of evidence (copies and materials which accurately record all or part of
the evidence), which the public prosecutor has given the opportunity to inspect
or copy for the preparation of the trial, and may not entrust custody to others
without reason.

FHoENTRON HEAE LISREAN CBUENFRICHET 2R #E AT S
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e, ) XIXTNH THOTHIL, MEEITBW THE FOFFH O HEfif D7z I 5
XIINEG DO % 5 2 ToEHUI AR 5B IE 2 | RITHIT 2 Fifee %2 O HEfi§ (2 5
LHBLSAOHRIT, NI L, dfer L, & L ITEKEERER 28 U Tt
LTIEZe b0,

Article 281-4 (1) The accused or the defense counsel (including the defense
counsel provided for in Article 440) or those who were formerly in such position
must not deliver, present or send by telecommunication lines to others copies
and other materials which the public prosecutor has given the opportunity to
inspect or copy for the preparation of the proceedings of a case charged to the
court, unless for the intention of use in the following procedures or for the
preparation thereof:

—  URRE FE O R O Y REHE F AR IR D B O T 6O D FF L
(i) proceedings of said case charged to the court or other proceedings for a trial
related to said case charged to the court;
RS FFICB T 2 RIS S T
(i1) the following procedures related to said case charged to the court:
A FHmE P ARNEOHIEIC L D E M OME D Fi
(a) procedures for the compensation of expenses provided in Book I, Chapter
XVI;
7 BEEMNFLEE - HOFERR BTG E O Fi
(b) a hearing on the request of Article 349, paragraph (1);
N B EHATROFERD HOTCEGE O FH
(c) procedures for the request of Article 350;
= _LAFHERITE OFE K D Fihie
(d) procedures for request for recovery of the right of appeal;
NN O PNES 74
(e) procedures for request for a retrial;
~ FEH EEOFHk
(f) procedures for an extraordinary appeal to the court of last resort;
& EILERE O I T O Fi
(g) procedures for the petition in Article 500, paragraph (1);
T EHEE _EORNLTO T
(h) procedures for the filing of the objection in Article 502;
U I EREEOBEIC X D HE DR O Tk
(i) procedures for the request for compensation under the Criminal
Compensation Act.

2 BIEOBEICER LI-HAOHEBIC OV TR, WEANO#EELZRE 2, Bl%D
WA, T80 B LR OREER, BERADAE, O EEXITEFO VIR L E ST
HmE DI, HBEREIR DA AN R ICBW TR NN DO TH 50
EDn. ZTOWRHROFELOMOEFEEZERT 26D LT D,

(2) When taking measures for violation of the provisions in the preceding
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paragraph, the court is to consider the contents of the copies and other
materials, the intent and mode of the violation, whether or not the reputation
of the related persons has been damaged, if the privacy or the affairs of the
related persons have been violated, whether or not the copies and other
materials have been examined on the trial date, the method of examination
and any other related particulars taking into account the right to defense of

the accused.

FEANT—ROH BEAIHEEATHO-ER, MBI W TS FEF o R
DN O T DB I E OHS % 5 2 7oLl fR 2 B HRIE % | JiSRE —HEA FIC
o1F 2 FHe T OHEIHEM T2 BRSO BT, AR L, TRl &
LIFEXBEERBRLE U TREE L & &iE, —FUTOBE UL HA T HLLT OE]
BT D,

Article 281-5 (1) An accused or a person who was formerly an accused, who
delivers, presents or sends by telecommunication lines to others copies and
other materials which the public prosecutor has given the opportunity to
inspect or copy for a purpose other than for use in the procedures or trial
preparations prescribed in the items of paragraph (1) of the preceding Article is
punished by imprisonment for not more than a year or a fine of not more than
500,000 yen.

2 AN CBUENTRICHET 27 Az G0, UTFZOHEHIIBWTHL, ) Xi
FENTHOIH D, MEEICEO TR S OFE O Y O 72 0 (2 B SUIEG O
ez 5 2 TR R 2 EREZ . <t & L CHME LRI E DM oF| 4155 HEY
T, AMZRFFL, XFEAL, ALLITERBERHFZE U TR LZ L X b, BIE
LRk E T %,

(2) The same applies when a defense counsel (including the defense counsel
provided for in Article 440, hereinafter the same applies in this paragraph) or a
person who was formerly a defense counsel delivers, presents or sends by
telecommunication lines to others for the purpose of property profits or other
profits, copies and other materials which the public prosecutor has given the

opportunity to inspect or copy.

BoEN SR AP, FEHRICHU EEET I EHICONTIE, TEXHRED,
HHBIEL, Mk L CREZITOR T IX R 50,

Article 281-6 (1) The court must, insofar as possible, hold a trial on successive
days in cases which require several days for the proceedings.

2 FFABMRANIZ. WIEZEST L, BEICKEEZRKI 2V E I LR TIER B0,

(2) Persons concerned in the case must observe the trial dates strictly and must

not interfere with the proceedings.
BEOEA TR AHBIRICHET AR, AHETINEITS,
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Article 282 (1) Examinations on a trial date is to be conducted in open court.
2 NHEREE, BHE R OEHIETERL SIS L, HOoBREENHE L TCINERL,
(2) The open court is to be convened in the assembled presence of judges, court

clerks and public prosecutors.

AN =% WEADEATHLHAIE, REALZHBEIELZ 08 TED,
Article 283 When the accused is a corporation, it may have a representative
appear at the trial.

FoE/NFEE BTl ORE, 1T 2558 B3 2 1A K O 5 BAGRET I O &
I BT DIEROFRUSNDIRICHOWNTIE, Moo, ) LUFOFie XITREHS
BT D FRITONTIX, #EEANX, AHBICHEAT A Z 2B LW, 727800, #
BN, REAZHESELZLNTE D,

Article 284 The accused does not be required to appear on the trial date in cases
which are punishable with a fine of no more than 500,000 yen (50,000 yen for
the time being in cases other than violation of the Penal Code, the Act on
Punishment of Physical Violence and Others and the Act on Penal Provisions
related to Economic Activities) or with a petty fine; provided however, that the

accused may have a representative appear on the trial date.

FoENTIE WMRICHL5F0KE NT HIROEESEEZ T 2561215, A A
CHIEE L 20 nid e by, £ oMoOSEiE, BHPTE. #E A D BN £ OHER]
DREDTDEHETRWVWERD D & &I, HEANCH LAHWRICHEE L2 &%
FTZemTED,

Article 285 (1) The accused must appear on the trial date when judgment is to be
pronounced for cases in which penal detention is applicable. The court may
permit the accused not to appear on the other trial dates when the court deems
that the attendance of the accused is not important for defense of the rights of
the accused.

2 RWISELLTOBEE L IS SOI AT OliE, BT RAFLENIET 51
ALK O 5 BAGRET Rl O FE A I PE 9~ D IER O FRLUSA D FRICHOW T, KD, 575
M) 282 28I 2F 4O ENT. E_EHL+—FOFat T 556 KO
WOEL 2T 5551203, KM AICHBELRTUER 6720, ZOMOGEITIE,
ATTEZEBE DB X 5,

(2) The accused must appear on the trial date if said accused is liable for
punishment of imprisonment or imprisonment without work whose maximum
term is not more than three years, or a fine of more than 500,000 yen (50,000
yen for the time being in cases other than violation of the Penal Code, the Act
on Punishment of Physical Violence and Others and the Act on Penal
Provisions related to Economic Activities) during the proceedings prescribed in
Article 291 and the sentencing. The other trial dates are to be governed by the
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second sentence of the preceding paragraph.

BENTARSE B =RICHET 25605, #EABRLHE BICHIE L v & &3,
BET 5 Z X TE R,
Article 286 A trial may not, except in the cases prescribed in the preceding three

Articles, be convened when the accused does not appear on the trial date.

FoBENEAREZOZ HEADPHBELRTAERET 2 2 LA TERVGEICTEWT,
AR SN TWDHHEE AN, N RIS EZ S, EY B mA7n < HEEAER L,
FIFEhe B IC X 25182 L REHC L7z & &k, AT, #ids A HEE L 720
Th, TOHHORNHFREZITI ZENTE S,

Article 286-2 When the court cannot be convened without the appearance of the
accused, and the accused, who is under detention has been summoned for the
trial date but refuses to appear without a justifiable reason, and it is extremely
difficult for the officials of the penal institution to bring the accused to the
court, the court may commence the proceedings of the trial without the
appearance of the accused.

FoENTER AHEICRENTIR EAOTEREZHIL Td by, HL, #E
AMNBENEZRDN TR ECEZETESAIE, ZORY THRWY,

Article 287 (1) The accused must not be restrained during the trial; provided
however, that this does not apply when the accused employs violence or
attempts to escape.

2 WEANOHEEZWRLRNESICHL, ZHICETFEEZMT 26N TE D,

(2) Even when the accused is not restrained, guards may be assigned to guard
the accused.

BoENANS gE N BHEOFF AR UL, IBET L2 R TERN,

Article 288 (1) The accused may not leave the court without the permission of
the presiding judge.

2 BHRIT, EAZEEI LD, UTEEORT 2R 2 72 DY 22050 %
T5HIENTED,

(2) The presiding judge may take appropriate dispositions to ensure the
appearance of the accused at the court and to maintain the order of the court.

FHoENTILE SR ITEARE L TR =ZF 282 28 L I3ERchH 5%
e FHT 258103, REARRTTRET S Z LT TE e,

Article 289 (1) When a case is punishable by the death penalty, life
imprisonment, life imprisonment without work, or imprisonment or
imprisonment without work whose maximum term is more than three years,
the trial may not be convened without the attendance of defense counsel.
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2 FEADRRTNVEIRAET 22 ENTERWVWEARIZENT, FEADNHE LR E X
HLSIFEE LR ol b &, UFFEAN RN & S, HHEIL, B THREAN
AP S RN B,

(2) If the court may not be convened without defense counsel, and the defense
counsel has not appeared at court or is no longer present in court, or defense
counsel has not been appointed, the presiding judge must appoint defense
counsel ex officio.

3 FEABRLRTNIBET S LR TERVGEICENT, REARHE LRV
b5 L&, BN, BHETHREANLZMNTLZLENTE D,

(3) If the court may not be convened without defense counsel, and there is the
risk that the defense counsel will not appear at court, the court may appoint
defense counsel ex officio.

FoEILTSR Bt EREFOREICHEADHBE LRV & &, BHPTIL, BHET
FEANEMHT LN TE D,

Article 290 If the defense counsel does not appear at the trial in the cases
prescribed in the items of Article 37, the court may, ex officio, appoint defense
counsel for the accused.

FoEIuRSRoZ BHETE. WRICBITD2FEHEZIRO O HEITBW T, S%F 4O
FEE (BEEXIWEEPEC LEGEE LIILDLHICEHRLRYWIEN G 556
IZB T 5 EORME . BEROBMEE LI paisgkz o, LFRILC, ) BHLLIEY
M EEOEERBANIZINOOEN O LG ELZ T EREL NI D D & &1L,
WEANITHREANOER LIS, Y RO L & &1, wHEEREFH (KA LKTE
e OMOLFFGOWHEELFFESEH L ERHIFHEE NS, LLTHL, ) &4
FDEIETH LN LRWEDIREEZ T HZ &N TE D,

Article 290-2 (1) In handling the following cases, if a request is made by the
victim or others of that case (meaning the victim or if the victim has died or
suffers from a serious physical or mental disorder, the victim's spouse, a lineal
relative, sibling; the same applies hereinafter), the legal representative of the
victim or an attorney who has been entrusted by those persons and a court
finds it appropriate after hearing the opinions of the accused or the defense
counsel, the court may render a ruling to the effect that particulars identifying
the victim (meaning the name and address of or other particulars which will
identify the victim of that case; the same applies hereinafter) should not be
disclosed in an open court:

— FEEEEFAEPOEREE T LEETHE LIEEEN+ KO3, FEFE _H
CTARRFLEE SEH S PAKO DECHORE (DWW OSUIREO BRICRD
IR D, UTZOFIZENTHLE, ) . FES -5 - +ERE—H GB_g -
FHEEXITE ZEHE A AFOZE CHOFREZ N LIcE 2 EH T 2 BRI LIS
o, ) HLLITHE=H (bWE2ODOHRNMRDLEHZICRD, ) FH L IIHE G

114



F+—&H—HE L IEEZHORI I D OIEORZFIRITIR D FH1F

(i) cases involving the crimes or attempts of the crimes under Articles 176
through 179 or Article 181 of the Penal Code, Article 225 or Article 226-2,
paragraph (3) of the same Code (limited to cases with the purpose of
indecency or marriage; hereinafter the same applies in this item), or Article
227, paragraph (1) (limited to cases with the purpose of being an accessory to
a person who commits the crime under Article 225 or Article 226-2,
paragraph (3)) or paragraph (3) (limited to cases with the purpose of
indecency) or Article 241, paragraph (1) or (3) of the same Code; or

= REEAREREATRE EHOIRE L < IXFEES =+ URE —HE LS IR D [FE
FONT&RE HORIIREEER, WEARIL IR D17 2% OB & OULETIE TN
IREOREFICEAT DERBURN O HINFKE TORITHKRD FF

(ii) cases involving the crimes under Article 60, paragraph (1) of the Child
Welfare Act, Article 60, paragraph (2) pertaining to Article 34, paragraph (1),
item (ix) of the same Act, or Articles 4 through 8 of the Act on Regulation
and Punishment of Acts Relating to Child Prostitution and Child
Pornography, and Protection of Children.

= I EICBIT 2 FEOE JLATORER, EORNEOMOFIFIZL Y | #HE
FREFEPAFROIEETHL NI IND Z &I K D HEEEOLZE IS ETE
DYFRENEFE LS EINDIBENRH D LBO LN DL F

(ii1) in addition to the cases given in the preceding two items, cases where it is
deemed that there is the risk that the reputation or the peaceful social life of
the victim or others will be seriously harmed through particulars identifying
the victim being disclosed in an open court in the form of the mode of the
crime, the state of the damage, and due to other circumstances.

2 AIEOHHIE., ST, MEFICLARTERSR, ZOHAICENT,
ZEIL, BERZAMLT, ZnEBHFTic@amT 260 L7425,

(2) The request set forth in the preceding paragraph must be made to the public
prosecutor in advance. In this case, the public prosecutor is to notify this to the
court together with the prosecutor's opinion.

3 BHFTIL, FHICED DL ODIEN, LATORERR, #EORRE OMOFEFIZ X
D, WEEHEFENAROEETHLMNMNIEIND Z LICLVIEEE L2008
BROHEE L IFMEICEEZMA TN 0FEZ RS EH L IIRHRSE 175
MIBRINDBENDH D EROONLFMHZIMOE I HEITBNT, MEE KOS
ANXIFHENOEREZRE Y RO DL L E1T, HEERFEFHEZAROEETH
LWLV EDOREZT DI ENTE D,

(3) In addition to the particulars prescribed in paragraph (1), in handling a case
where the court finds a risk of physical or property harm, threat to or
confusion of the victim or victim's relatives through disclosing in an open court
the mode of the crime, the state of the damage, and due to other circumstances,
when it finds it appropriate after hearing the opinions of the public prosecutor
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and the accused or the defense counsel, it may render a ruling to such effect
that particulars identifying the victim not be disclosed in an open court.

4 FHPTX, B -ESUTRTEOWRE L LI FRICOW T, ETFEFHE A OE
ETHOMMI LW ENHY TRVWERDDIZEST X, BA+ _FOHEIZ
F 0 EISR D IEE L < ’*Eéﬂ?‘:f:&bﬂ%*lﬁ% o E - ORG S S hak 22 T o ¥ LSl e
U L ol b & IFEE =5 12T 2 F 08 L < IERTHEIC ﬁﬂé*ﬁé%ﬁk %
BLARWERODIZEDIL T[T, RET, FHHEXIAEOREZRVIESRITH
T2 5720,

(4) Where the court comes to find that it is inappropriate for particulars
identifying the victim not to be disclosed in an open court with regard to a case
where the ruling set forth in paragraph (1) or the preceding paragraph was
rendered, that the case no longer comes under the cases given in paragraph (1),
item (i) or item (ii) owing to the applicable penal statute being withdrawn or
altered pursuant to the provisions of Article 312 or that the case no longer
comes under the cases given in item (iii) of the same paragraph or the cases
provided for in the preceding paragraph, it must rule to rescind the ruling set
forth in paragraph (1) or the preceding paragraph.

THEILEEO = BHEFTE. RIBITL5EICB T, GEAL BEEA, IR BHER
(ERESUN N (@ti%\ R A gk Lf_%ﬁff/\ﬁ%‘%‘@%%zﬁ L<IIMEIOH
HHDOXIMGE L ITEFRZEET D22 N TE A Th > TR 2508k L
bDx WS, UTFEL, ) oftdE (LTFZOHIZBWNT IFEAE] Lo, ) »
DA ®H D L &1L, MEFLAOHEEATIAEANOERZIEE, HYLRBOLH L X
1L, REANFRESHE (KA MOMERZOMOYHIENELZIFESE L L L5 HIA

ZWo, UTREL, ) ZARDEETHLNZLZRVWEDOREEZ T HI ENTE D,

Article 290-3 (1) In the following cases, when a witness, an expert witness, an
interpreter, a translator or a person who has made a statement in recorded
statement documents (meaning written statements, statements recorded and
taken down in writing with the signature or seal of the person making the
statements, or recording media capable of recording images or sound on which
statements have been recorded; the same applies hereinafter) (hereinafter
referred to as the "witness or the like" in this paragraph) makes a request and

a court finds it appropriate after hearing the opinions of the public prosecutor

and the accused or the defense counsel, the court may render a ruling to the

effect that particulars identifying the witness or the like (meaning the name
and address of or other particulars which will identify the witness or the like;
the same applies hereinafter) should not be disclosed in an open court:

— FEANFEREFENABOFEETHL NSNS Z EICEVIEAELE LIIEZ DR
BEOHEE L ITMPEICEEZMAXILIZINO OF Z B S84 L IZRH I+ 51T
BPBREINDIBEND DD LRBODH & X,

(i) when the court finds that the body or property of the witness or the like or
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that person's relative is likely to be harmed or either of these persons is
likely to be threatened or confused through the disclosure of particulars
identifying the witness or the like in an open court; or
=i BIT 25 A DIED, REANFEREFHEHNPAROEETHLMMNIEND Z LI
LVFENEDOALE X IHBEFEDOFRENE LI EINLIBENLRH DL RO D & X,
(i1) in addition to the case set forth in the preceding item, when the court finds
that the reputation or peaceful social life of the witness or the like is likely to
be seriously harmed through the disclosure of particular identifying the
witness or the like in an open court.

2 HHFTIE. BTEOREE LT ERICHOWT, FFA SR E S IE 2 AN B O L T 5
LW ERMHY TRV ERBDDIZESTE XX, RET, REOIREZRD H S
2T UT R B R,

(2) When a court comes to find that it is inappropriate for particulars identifying
the witness or the like not to be disclosed in an open court with regard to a
case where a ruling has been rendered under the preceding paragraph, the
court must render a ruling to revoke the ruling rendered under the same

paragraph.

FBoEILE—% REEIE. 7. EFRREZEIE LR 50,

Article 291 (1) A public prosecutor must first read a charging sheet aloud.

2 FBLENLTRO CE-HXIFE =HOWREN OO L L, AIHEHOEFFIROHHT,
WHEHFHFEFHELALNILBRWHETINEIT) bD LT D, TOHREITBWTIEL,
RREZE L, HENCEFREZ RS RITNIT R B0,

(2) When a ruling is rendered under Article 290-2, paragraph (1) or paragraph (3),
a public prosecutor shall read a charging sheet aloud under the preceding
paragraph by a method whereby particulars identifying the victim are not
disclosed. In this case, the public prosecutor must show the charging sheet to
the accused.

3 HIRE —HOWENRHOTHEITRB T 2H —HOEFROMTIZ D>V T, AiEHL
k& T2, ZOHAICBNT, FED MEERCHE] LbD501E, TFEAFF
EHE] LT5,

(3) The preceding paragraph also applies to the reading of a charging sheet under
paragraph (1), when a ruling is rendered under paragraph (1) of the preceding
Article. In this case, the term "particulars identifying the victim" in the same
paragraph is replaced with "particulars identifying the witness or the like."

4 HeHERIE. EFRROMFEAEOTE . P AT L, RAAEER L X3 E < DB
(Zxt LB 2452 2 & 28 T & 2§ 2 OMEHIFT O BRI TE O 2 it N ORI & (R
DI BRFIHZ ST - b #E AR OITREANIK L, S FFICHOW TR T 5
e AN B F AN A SR AR

(4) After a charging sheet has been read aloud, the presiding judge must notify
the accused that the accused may remain silent at all times or refuse to answer

117



individual questions, and of other necessary matters provided in the Rules of
Court to protect the rights of the accused, and then give the accused and the
defense counsel an opportunity to make a statement concerning the case under
public prosecution.

BEEILF RO #HEAD, fIRENEOFFEICE L, EFRICiRE S iR
ODWTHIETH D ELMR L7z & 1T, #HPTL, BMEE. EAKDTEADOERL
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BOWRELZTDHIENTE D, 2L, FEHSUTEIA U IXEHM—FLL Lo
L <IEEEEIC S 7= D FEC O N TR, ZORY TR,

Article 291-2 When the accused enters a guilty plea for a charging sheet during
the proceedings under paragraph (4) of the preceding Article, a court may,
upon hearing the opinions of the public prosecutor, the accused and the defense
counsel, render a ruling to try the case by a summary criminal trial only with
regard to the counts for which the accused enters a guilty plea; provided,
however, that this does not apply to cases punishable by the death penalty, life
imprisonment with or without work, or imprisonment with or without work
whose minimum term is not less than one year.

TEHLE—S0= YT, AIROWREDH OT-FIENE GNP FHIC LD T &R
TERNVHDOTHY, FZNIZEDZERHEYTRNEDTHD ERBODLH L XX
ZOWREXRO B I RITILR B0,

Article 291-3 The court must, when the ruling of the preceding Article has been
made for a case but the court deems it impossible or inappropriate for the case
to be tried by a summary criminal trial, rescind that ruling.

oAU SR FELEANE. FoEL RO FRBAKOTE, ThEelTo, 2L
WEE—RIZE O 2 R FHRIC B W CTH R K OREILO BB O 72 9D 1217 5 Fhilc
DONTIE, ZORY TR,

Article 292 Evidence is examined after the proceeding prescribed in Article 291;
provided however, that this does not apply to the proceeding to be conducted
for the arrangement of issues and evidence in the pretrial arrangement

proceeding provided for in Subsection 1 of the following Section.

THEHILFZSRO D BT, EEEE LB ER OEEREANS | HEICHE
T 2.0 E OO EFHICET 5B ROBME ORI H 5 & =ik, A AW
T, TOERZHEEEL D LT 5,

Article 292-2 (1) The court is to, when a request is made by the victim or others,
or the legal representative of such victim to state an opinion on the sentiments
or other opinions relating to the case, have them state their opinions on the
trial date.
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ZOHBETRNT, MEEIE., BRAEM LT, ZhaBHincEmTsb0 L35,

(2) A request for the statement of opinions prescribed in the preceding paragraph
must be made to the public prosecutor in advance. In this case, the public
prosecutor is to notify this to the court together with the prosecutor's opinion.

3 FHIESIREE ORI E L, #EEE S TS EL OEEREADE LA B L
7ot%, TOBEEHMRICT D720, THLHOFEICEMT A ENTE S,

(3) The presiding judge or the associate judges may, after the victim or others, or
the legal representative of such victim have stated their opinions, question
them in order to clarify the purport of the statements.

4 FFRREMR NI, BEEEFESUINEEEFELE OEERBANEBE R LR L2k, €Ok
W T 570, BHERICET T, ZRHOOFIZEMT LR TE S,

(4) The persons concerned in the case may, after the victim or others, or the legal
representative of such victim have stated their opinions, question them in
order to clarify the purport of their statements, with notification to the
presiding judge.

5 FHRIT, HEEFE L ITUFEER OEERBANOE ROBHR UIFFAEEA
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INEHIRT 52 ENTE D,

(5) The presiding judge may place restrictions on statements of opinion by the
victim or others, or the legal representative of such victim or questions to be
asked by persons concerned in the case to the victim or others, or legal
representatives of such victim which overlap with previous statements or
questions, or which are irrelevant to the case, or are otherwise inappropriate.

6 FHAL+EEOWN, FEHA+EROEWNCHEE L+LHRONRNE -HLOE THD
BUEIE, B —HOBTEIZ L 2B ROBBIZO>WTHERT %,

(6) The provisions of Article 157-4, Article 157-5, and Article 157-6, paragraphs
(1) and (2) apply mutatis mutandis to the statement of opinions pursuant to
the provisions of paragraph (1).

7 BT, FEHORWEZDOMOFEFLBEL T, HETRVWERDD L XX, BER
DORFORICRZBRZEH L cFRL R SE, NIBRAOBRZ SERnWZ &N T
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(7) The court may, when it deems it inappropriate, considering the state of the
proceedings and other circumstances, have the victim or others, or the legal
representative of such victim submit written opinions in lieu of oral statements,
or prohibit the stating of opinions.

8 HFIHOBEIZ LY FEEN/EH INZHEEICIE, FHEZ, MRV T, 20
BEEHONILRTIERLRY, ZOGEIZENT, HHERIZ, YR L&
X, FOEHEHHL, IIFOEEEETLHILENTE S,

(8) When a document has been submitted under the provisions of the preceding
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paragraph, the presiding judge must make this clear on the trial date. In this
case, the presiding judge may, when said judge finds it appropriate, read out
the document or give an outline thereof.

9 H—HOBEIC XL DM ITHEEHEOHEIZ L D2FmIL, LEFEOREDTZDD
REHLE 35 Z LN TE W,

(9) The statement pursuant to the provisions of paragraph (1) or the document
pursuant to the provisions of paragraph (7) may not be used as evidence for
fact finding of the crime.

FoEILE =4 GRS KO %, MR, FELAXNEROEMIC OV TE R 2 K
W LR HiE R 670,

Article 293 (1) After the examination of evidence, the public prosecutor must
state opinions on the finding of facts and the application of law.

2 WEAKOHFENT, ERZHBETHZL08TE D,

(2) The accused and the defense counsel may state their opinions.

BRI AHHIB IR T SR OBHIT. EHRS ZEIT I,
Article 294 The presiding judge has control over the trial proceedings on the
trial date.

FoEIL IS BHRIE, FRBEMRA DT LM AIHR BRI Uz L <13
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Article 295 (1) The presiding judge may limit any questions or statements by
persons concerned in the case when their questions or statements overlap with
previous questions or statements, are irrelevant to the case, or are otherwise
Inappropriate, insofar as this does not violate the essential rights of those
persons. The same applies when the accused is questioned by persons
concerned in the case.

2 FHRIT, GEA. BEAN, BIRASUIHRAZSMT 2581280V T, GEA. BE
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HLIIFEANDOT DM EHIRT 5 Z &1 L0 A5 N OBLEIC B/ 72 AR 2 A4
TOBENRDH D & XTI, ZORY TR,

(2) When examining a witness, an expert witness, an interpreter or a translator,
if the presiding judge finds that there is a risk that the body or property of
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these persons or their relatives may be harmed, threatened or confused and
that the witness, expert witness, interpreter or translator will not be able to
give full testimony if said person's address or work place or other particulars
specifying the ordinary whereabouts of these persons are disclosed, the
presiding judge may limit the questions concerning these particulars; provided
however, that this does not apply when limitations on the public prosecutor's
examination may interfere considerably with proving the case, or when
limitations on the examination by the accused or the defense counsel may
substantially harm the defense of the accused.

3 HHEREIX, FLANLTERO B -HIFE HOREN b OTZGAICEWT, Fik
BRA DT 2 &M SUIBR A EF FFEFHICO L L 23, ZhafliRT22 &1
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(3) The presiding judge may limit any questions or statements, if the ruling set
forth under Article 290-2, paragraph (1) or paragraph (3) has been rendered,
and the questions or statements by persons concerned in the case lead to
particulars identifying the victim except in cases where placing restrictions
may interfere considerably with proving the case or may substantially harm
the defense of the accused. The same applies when the accused is questioned by
persons concerned in the case.

4 FBIHANFO=F-HOWREN D OT-HEICB T 2iFABEMRAOT =04 L <
VB SRR R BAGR AN O E NIk T D R 23R D 54T 412 W Th | A & Flkk &
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(4) The preceding paragraph also applies to questions or statements made by
persons concerned in the case, or an act of persons concerned in the case
seeking a statement from the accused, in the case where a ruling under Article
290-3, paragraph (1) has been rendered. In this case, the term "particulars
identifying the victim" in the same paragraph is replaced with "particulars
1dentifying the witness or the like."

5 FHHFTX, B HOBEIZ LM BT LT ERMEE XTI ELTHLIREADL N
IZED RO HAEIIE, REBICOW UL YEREBE 2 REEE T 2HRE2AT 5
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HERICTHM L, BYRAEE L DNE L EHRTLHILNTE D,

(5) If the public prosecutor or attorney acting as a defense counsel, who is subject
to an order pursuant to the provisions of the preceding paragraphs, disobeys
the order, a court may notify the person with authority to direct and supervise
that public prosecutor or the bar association to which that attorney belongs or
the Japan Federation of Bar Associations, and request that appropriate

measures be taken.
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(6) A person who has received a request pursuant to the provisions of the

preceding paragraph must notify the court of measures the person has taken.

BEILEARS REHLEROII U OIS, MEEIE, FHLIC K VFEHT NS FEEZEH LN
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Article 296 At the beginning of the examination of evidence, the public
prosecutor must state the facts that said prosecutor intends to prove through
evidence; provided however, that said prosecutor may not make any statements
from which prejudice or a preconception of the case is likely to arise based on
materials which are not qualified for evidence or which are not intended to be

requested for examination in the court.

“ELES BT, REEROEE AT EANOE R E | GERLE O,
NEF o R GEEEDDHZ LN TED,

Article 297 (1) The court may, upon hearing the opinions of the public prosecutor
and the accused or the defense counsel, determine the scope, order and method
of the examination of evidence.

2 HIEOFHL, AEEAOHEKAEICINZSEL LN TE S,

(2) The court may have one of its collegiate members carry out the proceeding
prescribed in the preceding paragraph.

3 EHIPFTIZ, WY EEDODHEXIT, MEETYH, REE L EAIFENDOERE
BEE . B—HOBEICL Y EDGEMGFH O, HF XX T EEERET L2 LN TE
Al

(3) The court may, at any time when it finds appropriate, upon hearing the
opinions of the public prosecutor and the accused or the defense counsel,
change the scope, order or method of the examination of evidence determined
pursuant to paragraph (1).

FoAILHNS BREE. HEATRENL SR EZFER TN TE D,

Article 298 (1) The public prosecutor, the accused or the defense counsel may
request examination of evidence.

2 FYIPTIL, HEEFEDDH L EIT, BHETCIEHEZ T2 N TE S,

(2) The court may, when it finds necessary, examine evidence ex officio.

CTHEILPILE MEE. HEAIIREANTEA EEA BIRASUIFRIERA D[
ZiERTDICHOVTE, 600, HFEHICHL, TORAMOERZMOES 2
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Article 299 (1) When requesting examination of a witness, expert witness,
interpreter or translator, the public prosecutor, the accused or the defense
counsel must give the opponent an opportunity to learn of the name and
address of that person in advance. When requesting examination of
documentary or material evidence, the public prosecutor, the accused or the
counsel of the accused must give the opponent an opportunity to inspect the
evidence in advance; provided however, that this does not apply when the
opponent has no objection.

2 HHFTDEME TR O EEZ T HICHOWNTIT, BMEE M OEE AN IR EADE
FLATED T T 72 B 72,

(2) When the court rules to examine evidence ex officio, it must hear the opinion
of the public prosecutor and the accused or the defense counsel.
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Article 299-2 In giving an opportunity to learn of the name and address of a
witness, an expert witness, an interpreter or a translator or to inspect
documentary evidence or an article of evidence pursuant to the provisions of
paragraph (1) of the preceding Article, when a public prosecutor or a defense
counsel finds that the body or property of the witness, expert witness,
interpreter, translator or that whose name is included or recorded in the
documentary evidence or article of evidence, or that person's relative is likely
to be harmed, or any of these persons is likely to be threatened or confused, the
public prosecutor or defense counsel may notify the opponent to that effect, and
request that special care be taken so that particulars that may identify the
address, workplace and other ordinary whereabouts of that person are not
known by persons concerned (including the accused) and the safety of that
person is not otherwise threatened, unless those particulars are necessary for
the proof or investigation of the crime, or the defense of the accused.

THILTREDO = BREEIT. BEoE L TUELE -HOBEIZ LV EEAD KL K OME
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Article 299-3 When providing the opportunity to learn of the name and address
of a witness, or the opportunity to inspect documentary or material evidence,
pursuant to the provisions of Article 299, paragraph (1), if it is deemed that
there is the risk that the reputation or the peaceful social life of the victim or
others will be seriously harmed or the risk of physical or property harm, threat
or confusion to the victim or victim's relatives through particulars identifying
the victim being disclosed, the public prosecutor may notify the defense counsel
to such effect and request that such particulars not be disclosed to the accused
or other persons involved in the case, unless the particulars identifying the
victim are necessary for the defense of the accused; provided however, that
when requesting that the particulars not be disclosed to the accused, of the
particulars identifying the victim, these particulars are limited to those other
than the particulars given in the charging sheet.
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Article 299-4 (1) When a public prosecutor is to give an opportunity to learn of
the name and address of a witness, an expert witness, an interpreter or a
translator pursuant to the provisions of Article 299, paragraph (1), and finds
that the body or property of the person or the person's relative is likely to be
harmed or either of these persons is likely to be threatened or confused, the
public prosecutor may, after giving the accused's defense counsel the
opportunity to learn of the person's name and address, set a condition that the
defense counsel must not notify the accused of that name or address, or
designate the time or method of notification to the accused; provided, however,
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that this does not apply when the condition or designation makes impossible to
confirm whether or not the witness, expert witness, interpreter or translator
has an interest in the accused or other persons concerned, which may
contribute to the determination of the probative value of that person's
statement, or otherwise is likely to substantially harm the defense of the
accused.

2 MEEIX., fTEAXOLEICE T, FEAOHEIC L HHEIC Lo TEREAR
LICHET DITH I TERVWBENRH L LBODH L& (BENTHRIEAND 20
EExEL, ) X, FOREA, EEAN, BIRAIIFFRA OMR OFER ) oWz &
T 5 &0 etENZEDOMOBRE L ORI ERROFEEZMHENDO D Z LN TERIRD
Yier € DM OHE NOPHIN FENRATIE L ET L BENN L GE 2 RE . 5
AR OISR L, ZOFEAN, #E AN, BIRASUIFIERA O K4 ST E 2 50 2 1
DEHZIRNZENTEDL, ZOHAICENT, #EAXIIFENIK L, KRAICH
DTIH IO LR EZ, (EFRICHO T I NI D2 EREZ MO L 527
TR B0,

(2) In the case of the main clause of the preceding paragraph, when a public
prosecutor finds that it is likely impossible to prevent the acts provided in the
main clause of the same paragraph by the measures taken pursuant to the
provisions of the main clause of the same paragraph (including the case when
there is no defense counsel for the accused), the public prosecutor does not
have to give the accused and the defense counsel an opportunity to learn of the
name or address of a witness, an expert witness, an interpreter or a translator,
unless this makes impossible to confirm whether or not the witness, expert
witness, interpreter or translator has an interest in the accused or other
persons concerned, which may contribute to the determination of the probative
value of that person's statement, or otherwise is likely to substantially harm
the defense of the accused. In this case, the public prosecutor must give the
accused or the defense counsel an opportunity to learn of a pseudonym in lieu
of the name, or a contact address in lieu of the address.
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(3) When a public prosecutor is to give an opportunity to inspect documentary
evidence or an article of evidence pursuant to the provisions of Article 299,
paragraph (1), and finds that the body or property of that whose name or
address is included or recorded in the documentary evidence or article of
evidence, and whose examination as a witness, an expert witness, an
Iinterpreter or a translator is to be requested by the public prosecutor, or a
person who has made a statement in recorded statement documents
(hereinafter referred to as the "witness or the like requested by the public
prosecutor" in this and the following paragraph) or a relative of the witness or
the like requested by the public prosecutor is likely to be harmed, or either of
these persons is likely to be threatened or confused, the public prosecutor may,
after giving the accused's defense counsel the opportunity to inspect the
documentary evidence or article of evidence, set a condition that the defense
counsel must not notify the accused of the name or address of that witness or
the like requested by the public prosecutor, or designate the time or method of
notification to the accused; provided, however, that this does not apply when
the condition or designation makes impossible to confirm whether or not that
witness or the like requested by the public prosecutor has an interest in the
accused or other persons concerned, which may contribute to the determination
of the probative value of that person's statement, or otherwise is likely to
substantially harm the defense of the accused.
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(4) In the case of the main clause of the preceding paragraph, when a public
prosecutor finds that it is likely impossible to prevent the acts provided in the
main clause of the same paragraph by the measures taken pursuant to the
provisions of the main clause of the same paragraph (including the case when
there is no defense counsel for the accused), the public prosecutor does not
have to give the accused and the defense counsel an opportunity to inspect the
part of documentary evidence or an article of evidence, in which the name or
address of that witness or the like requested by the public prosecutor is
included or recorded, unless this makes impossible to confirm whether or not
that witness or the like requested by the public prosecutor has an interest in
the accused or other persons concerned, which may contribute to the
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determination of the probative value of that person's statement, or otherwise is
likely to substantially harm the defense of the accused. In this case, the public
prosecutor must give the accused or the defense counsel an opportunity to
learn of a pseudonym in lieu of the name, or a contact address in lieu of the
address.

5 MEFIX. MMBHOBEIZLDHEL Lo L &iE, EONT, HAPFTICEDEL
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(5) A public prosecutor must, when having taken measures pursuant to the

5

provisions of the preceding paragraphs, promptly notify the court to that effect.

THLTEOI BHETIE, REENRIRE - EHP O HMUEE TOREIC L HHE
ZEDOTHBBICBNT, ROFFOWNTANIEYT L LBODL E &I, #HEAT
FENOFERIZED | WET, YFZBEORH T LM E S 2L 57220,

Article 299-5 (1) After a public prosecutor has taken measures pursuant to the

2

provisions of paragraphs (1) through (4) of the preceding Article, if a court

finds that the case falls under one of the following items, the court must render

a ruling to revoke all or part of the measures upon request from the accused or

the defense counsel:
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(1) when there is no likelihood that the body or property of any person
pertaining to those measures or the person's relative be harmed, or either of
these persons be threatened or confused;
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(i1) when those measures make impossible to confirm whether or not any
person involved in the measures has an interest in the accused or other
persons concerned, which may contribute to the determination of the
probative value of that person's statement, or otherwise is likely to
substantially harm the defense of the accused; or

= BREEOELOTHENHIGH _EHXIIFEUHEOHEICL DO THLIGEIZBN
T, FARE—EHALIIE ZHALOBREIC L HHEIC LI O THE—FITRET 217
HEBGIETE DL X,

(iii) when the measures taken by the public prosecutor are those taken
pursuant to the provisions of paragraph (2) or (4) of the preceding Article,
and it is possible to prevent the acts provided in item (i) by the measures
taken pursuant to the provisions of the main clause of paragraph (1) or (3) of
the preceding Article.
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(2) When a court revokes all or part of the measures taken by a public prosecutor

3

as finding that it falls under the case of item (ii) or (iii) of the preceding
paragraph, and finds that the acts provided in item (i) of the same paragraph
may be committed, the court may set a condition that the name or address of
any person pertaining to those measures must not be notified to the accused, or
designate the time or method of notification to the accused; provided, however,
that this does not apply when the condition or the designation of the time or
method makes impossible to confirm whether or not the person pertaining to
those measures has an interest in the accused or other persons concerned,
which may contribute to the determination of the probative value of that
person's statement, or otherwise is likely to substantially harm the defense of
the accused.

FHPT, B—HOFERIZOWTIRELX T 5 & Eld. MEEOERLZHE 2T L
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(3) If a court makes a ruling for the request under paragraph (1), the court must

4

hear the opinion of the public prosecutor.
F—HOFERIZOWT LeiE B “HOBEIZ L0 R4 L, SUIRFEE L <
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(4) An immediate appeal may be filed against the ruling made for the request

under paragraph (1) (including a judicial decision to set a condition or
designate the time or method pursuant to the provisions of paragraph (2)).
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Article 299-6 (1) If a court finds that the body or property of any person

pertaining to the measures taken by a public prosecutor pursuant to the

128



provisions of Article 299-4, paragraph (1) or (3) or those taken by the court
pursuant to the provisions of paragraph (2) of the preceding Article, or the
person's relative is likely to be harmed, or either of these persons is likely to be
threatened or confused, and also finds it appropriate after hearing the opinions
of the public prosecutor and the accused's defense counsel, the court may set a
condition that the defense counsel must not notify the accused of the name or
address of the person pertaining to those measures, which is included or
recorded in documents or articles of evidence relating to the trial, or designate
the time or method of notification to the accused, when the defense counsel
inspects or copies these documents or articles pursuant to the provisions of
Article 40, paragraph (1); provided, however, that this does not apply when the
condition or designation makes impossible to confirm whether or not the
person pertaining to those measures has an interest in the accused or other
persons concerned, which may contribute to the determination of the probative
value of that person's statement, or otherwise is likely to substantially harm
the defense of the accused.
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(2) If a court finds that the body or property of any person pertaining to the
measures taken by a public prosecutor pursuant to the provisions of Article
299-4, paragraph (2) or (4) or the person's relative is likely to be harmed, or
either of these persons is likely to be threatened or confused, and also finds it
appropriate after hearing the opinions of the public prosecutor and the
accused's defense counsel, the court may, when the defense counsel inspects or
copies documents or articles of evidence relating to the trial pursuant to the
provisions of Article 40, paragraph (1), prohibit the defense counsel from
inspecting or copying the part of these documents or articles, in which the
name or address of the person pertaining to those measures is included or
recorded, or set a condition that the defense counsel must not notify the
accused of that name or address or designate the time or method of notification
to the accused; provided, however, that this does not apply when the
prohibition, condition or designation makes impossible to confirm whether or
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not the person pertaining to those measures has an interest in the accused or
other persons concerned, which may contribute to the determination of the
probative value of that person's statement, or otherwise is likely to
substantially harm the defense of the accused.
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(3) If a court finds that the body or property of any person pertaining to the
measures taken by a public prosecutor pursuant to the provisions of Article
299-4, paragraphs (1) through (4) or those taken by the court pursuant to the
provisions of paragraph (2) of the preceding Article, or the person's relative is
likely to be harmed, or either of these persons is likely to be threatened or
confused, and also finds it appropriate after hearing the opinions of the public
prosecutor and the accused, the court may, when the accused inspects the trial
records or requests the trial records to be read aloud pursuant to the provisions
of Article 49, prohibit the accused from inspecting the part of these records, in
which the name or address of the person pertaining to those measures is
included or recorded, or refuse the request for reading of that part; provided,
however, that this does not apply when the prohibition or refusal makes
impossible to confirm whether or not the person pertaining to those measures
has an interest in the accused or other persons concerned, which may
contribute to the determination of the probative value of that person's
statement, or otherwise is likely to substantially harm the defense of the
accused.
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Article 299-7 (1) If a defense counsel violates the condition or fails to obey the
time or method designated pursuant to the provisions of Article 299-4,
paragraph (1) or (3), a public prosecutor may, when the defense counsel is an
attorney, notify the bar association to which the attorney belongs or the Japan

130



Federation of Bar Associations, and request that appropriate measures be
taken.
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(2) If a defense counsel violates the condition or fails to obey the time or method
designated pursuant to the provisions of Article 299-5, paragraph (2), or
paragraph (1) or (2) of the preceding Article, a court may, when the defense
counsel is an attorney, notify the bar association to which the attorney belongs
or the Japan Federation of Bar Associations, and request that appropriate
measures be taken.
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(3) A person who has received a request pursuant to the provisions of the
preceding two paragraphs must notify the public prosecutor or court that has

made the request of measures the person has taken.
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Article 300 The public prosecutor must request the examination of documents
admissible pursuant to the provisions of the latter part of Article 321,
paragraph (1), item (i).
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Article 301 When the statement of an accused admissible pursuant to the
provisions of Article 322 and Article 324, paragraph (1) is a confession, its
examination may not be requested until after the other evidence for fact

finding constituting the offense has been examined.
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Article 301-2 (1) With regard to the following cases, when a public prosecutor
requests the examination of a document that may be used as evidence pursuant
to the provisions of Article 322, paragraph (1), has been prepared in conducting
an interrogation pursuant to the provisions of Article 198, paragraph (1)
(limited to the interrogation of the suspect under arrest or detention; the same
applies in paragraph (3)) or giving an opportunity for explanation under the
provisions of paragraph (1) of Article 203, 204 or 205 (including cases when
these provisions are applied mutatis mutandis pursuant to the provisions of
Articles 211 and 216; the same applies in paragraph (3)) with regard to that
case and contains a confession of a fact disadvantageous to the accused, and
the accused or the defense counsel raises an objection relating to the request
for the examination on the grounds that the confession is suspected of not
being made voluntarily, the public prosecutor must request the examination of
the recording medium, on which statements made by the accused during the
period from the commencement of the interrogation or opportunity for
explanation in which that document has been prepared to completion thereof
and the circumstances are recorded pursuant to the provisions of paragraph (4),
to prove that the confession is voluntarily made; provided, however, that this
does not apply when there is no recording medium due to absence of recording
under the same paragraph as the case falling under one of items of the same
paragraph, or other unavoidable circumstances:

—  SEMR SUTEEE] O BAE U < IFEREEIC Y 72 D R ITHR D FEAE

(i) a case involving a crime punishable by the death penalty or life
imprisonment with or without work;

= EHEL ORI OB I Y - 5 TH O THE DILIRITAI L 0
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(i1) a case involving a crime punishable by imprisonment with or without work
whose minimum term is not less than one year and causing death to the
victim through an intentional criminal act; or

= AEEZEANEEL XIS LS o R (B 524880 5 b 0 2R
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(iii) any case other than cases referred or sent by judicial police officers
(excluding those set forth in the preceding two items).
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(2) If a public prosecutor fails to request the examination of the recording
medium provided in the preceding paragraph in violation of the provisions of
the same paragraph, a court must render a ruling to dismiss the request for
examination of the document provided in the same paragraph.
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(3) The provisions of the preceding two paragraphs apply mutatis mutandis when
the accused or the defense counsel raises an objection with regard to the case
set forth in one of items of paragraph (1) against the use as evidence of the
statement that has been made by any person other than the accused, which
may be used as evidence pursuant to the provisions of Article 322, paragraph
(1) as applied mutatis mutandis pursuant to Article 324, paragraph (1), and
contains any statement made by the accused in the interrogation with regard
to that case pursuant to the provisions of Article 198, paragraph (1) or in the
opportunity for explanation under paragraph (1) of Article 203, 204 or 205
(limited to that containing a confession of a fact disadvantageous to the
accused), on the grounds that the confession is suspected of not being made
voluntarily.
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(4) When a public prosecutor or a public prosecutor's assistant officer
interrogates a suspect under arrest or detention pursuant to the provisions of
Article 198, paragraph (1) with regard to the case set forth in one of items of
paragraph (1) (excluding the case set forth in item (iii) of the same paragraph,
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a related case to which has been referred or sent and which is expected to be
referred or sent by a judicial police officer in light of the actual investigation
conducted by the judicial police officer and other circumstances), or gives the
suspect an opportunity for explanation pursuant to the provisions of paragraph
(1) of Article 204 or 205 (including cases when these provisions are applied
mutatis mutandis pursuant to Articles 211 and 216), the public prosecutor or
public prosecutor's assistant officer must record statements made by the
suspect and the circumstances on a recording medium by a method of recording
sound and images simultaneously, except in a case falling under one of the
following items; the same applies when a judicial police official interrogates a
suspect under arrest or detention pursuant to the provisions of Article 198,
paragraph (1) or gives the suspect an opportunity for explanation pursuant to
the provisions of Article 203, paragraph (1) (including cases when these
provisions are applied mutatis mutandis pursuant to Articles 211 and 216)
with regard to the case set forth in paragraph (1), item () or (ii):
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(1) when it is unable to record due to malfunction of the equipment necessary
for recording or other unavoidable circumstances;
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(i1) when it is found that the suspect may not make a sufficient statement if it
1s recorded due to the suspect's refusal of recording and other behavior of the
suspect;
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(iii) when it is found that the case is related to any crime committed by a
member of an organized crime group designated by a Prefectural Public
Safety Commission pursuant to the provisions of Article 3 of the Act on
Prevention of Unjust Acts by Organized Crime Group Members (Act No. 77 of
1991); or
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(iv) in addition to those set forth in the preceding two items, in light of the
nature of the crime, behavior of persons concerned, character of the group of
which the suspect is a member and other circumstances, when it is found
that the suspect may not make a sufficient statement if it is recorded due to
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the likelihood that the body or property of the suspect or the suspect's
relative may be harmed or either of these persons may be threatened or
confused should the statement made by the suspect and the circumstances be
disclosed.

BoEH & FH oA &N EECEH T A NIE SEH S HREOHEIT X0 FEL
ETHZENTELEmMPEAERLEO - THD & XX, MEEIL. TEZHRVMMD
oy &L CTEOBGHZFER L2 iuiEZe 57220,

Article 302 When the documents admissible pursuant to the provisions of
Articles 321 to 323 or Article 326 are part of the investigation records, the
public prosecutor must, insofar as possible, have them separated from the

other records, and request examination.
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Article 303 The court must examine documents which contain the results of the
examination of witnesses or other persons, results of inspections, searches or
seizures, and objects seized in the course of trial preparation as documentary
or material evidence on the trial date.
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Article 304 (1) Witnesses, expert witnesses, interpreters or translators are first
examined by the presiding judge or an associate judge.
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(2) The public prosecutor, the accused or the defense counsel, by notifying the
presiding judge, examine the witness, expert witness, interpreter or translator
after the examination prescribed in the preceding paragraph. In this case,
when the examination of the witness, expert witness, interpreter or translator
pertains to the request of the public prosecutor, the accused or the defense
counsel, the one who made the request examines them first.
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(3) The court may, if it deems it appropriate, change the order of the examination
prescribed in the preceding two paragraphs, upon hearing the opinions of the
public prosecutor and the accused or the defense counsel.
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Article 304-2 When a court examines a witness and finds that the witness feels
pressure and is unable to give sufficient testimony in the presence of the
accused (including cases when the measures provided in Article 157-5,
paragraph (1) or the means provided in Article 157-6, paragraph (1) or (2) are
taken), the court may have the accused leave the courtroom during the
testimony of the witness, after hearing the opinions of the public prosecutor
and the defense counsel, only when the defense counsel is present. In this case,
after the witness has testified, the court must have the accused enter the
courtroom, notify the accused of an outline of the testimony and give the
accused an opportunity to examine the witness.
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Article 305 (1) When a court examines documentary evidence upon request from

%

a public prosecutor, the accused or the defense counsel, the presiding judge
must order the person who has made the request to read the documents aloud;
provided, however, that the presiding judge may personally read them aloud,
or have an associate judge or a court clerk do so.
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(2) When a court examines documentary evidence ex officio, the presiding judge
must personally read the documents aloud, or have an associate judge or a
court clerk do so.
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(3) When a ruling under Article 290-2, paragraph (1) or (3) is rendered, reading
documentary evidence aloud pursuant to the preceding two paragraphs shall be
conducted by a method whereby particulars identifying the victim are not
disclosed.
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(4) The preceding paragraph also applies to the reading of documentary evidence
pursuant to the provisions of paragraph (1) or (2), when a ruling is rendered
under Article 290-3, paragraph (1). In this case, the term "particulars
identifying the victim" in the same paragraph is replaced with "particulars
identifying the witness or the like."
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(5) In the examination of a written statement, part of which contains a recording
medium, pursuant to the provisions of Article 157-6, paragraph (4), the
recording medium shall be played in lieu of reading aloud pursuant to the
provisions of paragraph (1) or (2); provided, however, that the presiding judge
may, when finding it appropriate after hearing the opinions of a public
prosecutor and the accused or the defense counsel, order the person who has
requested the examination of that written statement, an associate judge or a
court clerk to state, or personally state the content of the statement recorded
in the written statement, in lieu of playing that recording medium.
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(6) When a court plays the recording medium provided in Article 157-6,
paragraph (4) pursuant to the provisions of the preceding paragraph and finds
1t necessary, the court may take the measures provided in Article 157-5, after
hearing the opinions of a public prosecutor and the accused or the defense

counsel.

BoEANEK REE. BEAIFEANOFERIZE D | GERW OG22 T 51220 T,
BHEZ, BFRE2LEZFEZLTCINEZRIERTNIT LR, (AL, BHEZX, A
bINamrL, IREFOEHER L ITHHFTELICINEZRIEDL LN TE D,

Article 306 (1) When examining material evidence upon the request of the public
prosecutor, the accused or the defense counsel, the presiding judge must order
the person who has made that request to display it; provided however, that the
presiding judge may personally display the evidence, or order an associate
judge or court clerk to do so.
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(R Uy UTRE G BB L < FEHTERIC N2 RS ERITER B 720,

(2) When examining material evidence ex officio, the presiding judge must
personally display the evidence to the persons concerned in the case or order
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an associate judge or court clerk to do so.

FoELS W EEROBERDILE 25 L OO EZ T 52OV T, AigkOH#
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Article 307 Material evidence whose purport serves as evidence is examined
pursuant to the preceding Article and Article 305.

FoEHLEEROT HENLT RO ORENH ORI ONTIE, B HILHNEK,
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Article 307-2 The provisions of Articles 296, 297, 300 to 302, and 304 to the
preceding Article do not apply to cases in which the ruling prescribed in Article
291-2 has been made, and the evidence may be examined by an appropriate
method on the trial date.

FoENE BT, BREBE ROHE A SUIFREATH L, GEHLOFER ) 24 5 729
IR BEETHHEYE RS L 52727 T2 6720,

Article 308 The court must provide sufficient opportunity for the public
prosecutor and the accused or the defense counsel to challenge the probative
value of the evidence.
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Article 309 (1) The public prosecutor, the accused or the defense counsel may
raise objections regarding the examination of evidence.

2 MZE. HEAXITFENT, ATEICHET 25605, BHEDOLSITH L TR
HBAEH LN THZ ENTE S,

(2) The public prosecutor, the accused or the defense counsel may, in addition to
the objections prescribed in the preceding paragraph, raise objections to the
dispositions of the presiding judge.

3 FHPTE. I HEO PN OWTIREZ LT TR b2,

(3) The court must make a ruling on the objections raised under the preceding
two paragraphs.

BoEH SRR A O T RRILVESE SO TREIUI) . B e < T A BCHIFT IR LR
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HTENTED,

Article 310 Documentary or material evidence must be submitted to the court
without delay after the examination of said evidence; provided however, that a
transcript may be submitted instead of the original with the permission of the
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court.
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Article 311 (1) The accused may remain silent at all times or may refuse to
answer particular questions.

2 WEAMERICHREZ T 5561203 BHRT, (MR THLELTDFRHEICOEHK
HENOMBREZRD D Z N TE D,

(2) If the accused makes a statement voluntarily, the presiding judge may ask
the accused any necessary questions at any time.

3 FERWOEME. MEE. MEA, LEKEEAUIZOFENT, FBHRIZE
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(3) The associate judge, the public prosecutor, the defense counsel, the
codefendant or the defense counsel of said codefendant may, by notifying the

presiding judge, also ask questions as prescribed in the preceding paragraph.

B+ 5 PN, MEEOERNPS L & X1, AFFEEOR—MHEZ2EFELRVR
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Article 312 (1) The court must, upon the public prosecutor's request, allow the
addition, withdrawal or alteration of the counts or applicable penal statutes in
the charging sheet so far as this does not modify the identity of the charged
facts.

2 FHPTIX, FHEHORBICE MY LR 5 L&, FRSUIEISE BN ITZEE S
REZLZEMTHIENTED,

(2) The court may order the public prosecutor to add or alter a count or
applicable penal statute when the court deems it appropriate during the course
of the proceedings.
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(3) The court must, when a count or applicable penal statute has been added,
withdrawn or altered, notify the accused of the part added, withdrawn or
altered promptly.

4 FHIFTIE. FFRSOEE SR OB IIZEFIZ L 0 #d5 N0 EICFZE R 72 AR & 4
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(4) The court must, when it deems the addition or alteration in the count or the
applicable penal statute may cause substantial disadvantage to the defense of
the accused, rule to suspend the trial for a period necessary for the accused to
prepare for a sufficient defense, upon the request of the accused or the defense
counsel.
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Article 313 (1) The court may, when it deems it appropriate, upon the request of
the public prosecutor, the accused, the defense counsel or ex officio, rule to
separate or consolidate the proceedings, or reopen proceedings which have been
concluded.

2 EHFTIL., WENOHERZR#ETLIT-OMERH D & XL, BHFTOMAIOED 5
EIAITED . REZUTHmZDBEL 2T TR0,

(2) The court must, when it is necessary to protect the rights of the accused, rule

to separate the proceedings pursuant to the Rules of Court.

FoHT =50 ZOEROBEIZESWTEHITE L IXEHE XITEHE T L
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Article 313-2 (1) The appointment of defense counsel by the court, presiding
judge or a judge pursuant to the provisions of this Code remains in force even if
the proceedings have been consolidated; provided however, that this does not
apply if the court renders a different ruling.

2 HHALLZELEOREZTHICE., HOE1UH, MEELOHEANTIHRENDOE R
ZHEDR T ITIR B 7R,

(2) When rendering the ruling set forth under the proviso to the preceding
paragraph, the court must first hear the opinions of the public prosecutor and
the accused or the defense counsel.

FHoETMSE HEAROHEERORBIIED & EiX, REFELAOREADOE LI E
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Article 314 (1) When the accused is in a state of insanity, the proceedings must
be suspended while the accused is in such state, after hearing the opinions of
the public prosecutor and the defense counsel; provided however, that when the
court clearly finds that the accused is not guilty or should be barred further
persecution, or that the case should be dismissed by reason of absolute
discharge or dismissal of prosecution, the court may immediately render these
judgments without the appearance of the accused.

2 WEAPRKOLDHEAT 22N TERNE X T, MEEAOREANDOE LZTE
T, RET, HEATZ2Z R TE2ETRHAFHAIFIL L 2TNIER 5720, {HL,
F_ENFTUELROE HNFHEOBEIZ LV REALHESEZ5681E. Z0OR
D TR,
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(2) When the accused is unable to appear at the trial due to illness, the
proceedings must, upon hearing the opinions of the public prosecutor and the
defense counsel, be ruled to be suspended until it becomes possible for the
accused to appear; provided however, that this does not apply when a
representative appears pursuant to the provisions of Articles 284 and 285.

3 MBEFEEDOHFGOFEMIIRS Z LD TERVIEAINFKD 2D A R ICHEAT 5
TEMTERVE X, AU BAMCBNTCZEORMET L2052 L RO HHHD
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(3) When a witness essential to fact finding cannot appear on the trial date due
to illness, the court must suspend the proceedings until it becomes possible for
the witness to appear, except when the court deems it appropriate to examine
the witness on a day other than the trial date.

4 FIZHOBEIC LY N TR EILT 212, EMOBERZRE R TIER 5720,

(4) Prior to suspending the trial pursuant to the preceding three paragraphs, the
court must hear the opinion of a medical doctor.

FoA+T S5 BREBEHE b OI L X, AHFREZET LRTER 570,
HL, FROBESEEZTL5EIE. ZORY TRV,

Article 315 When one of the judges has been changed after the trial has been
convened, the court proceedings must be renewed; provided however, that this

does not apply when the court pronounces a judgment.

FoEHTHFOT FHNLT KO OREPRVIE SN L T, A% Fhea T
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Article 315-2 If the ruling prescribed in Article 291-2 has been rescinded, the
proceeding must be renewed; provided however, that this does not apply when
there is no objection from the public prosecutor and the accused or the defense
counsel.

FoEHARE #HGEHFTICE W T— ANOFRHE O LciFih Fheld, S F 263K
THHUTRELDTHOILLRICL., TOR &2 KDV,
Article 316 The proceedings conducted by a single judge of a district court

remain in force, even if the case should have been tried by a panel.

B SREUFEROEE TR
Section 2 Proceedings for Arranging Issues and Evidence
B ANHETEE TR
Subsection 1 Pretrial Arrangement Proceedings
F—H &

Division 1 General Rules
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Article 316-2 (1) When a court deems it necessary to conduct productive
proceedings of a trial consecutively, systematically and speedily, the court may,
upon request from a public prosecutor, the accused or the defense counsel or ex
officio, render a ruling to order that the case be subject to a pretrial
arrangement proceeding as trial preparation for arrangement of the issues and
evidence of the case prior to the first trial date.

2 AHHORENIFHEOFERZEN T HREZ T D121, FHFTOHADOED H & Z
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(2) When a court renders a ruling under the preceding paragraph or a ruling to
dismiss the request under the same paragraph, the court must hear the
opinions of the public prosecutor and the accused or the defense counsel in
advance pursuant to the provisions of the Rules of Court.

3 ANHETEEHETRIT., ZORICEDD ALY, FFnBR A % HEE S TRk
B, XITFFABERAICEmZRHE ST HFIEICLD, 72D LT 5,

(3) A pretrial arrangement proceeding shall be conducted by having the persons
concerned in the case appear and make a statement, or having them submit
documents, pursuant to the provisions of this Subsection.

FoEH RGO = BHENX, BRE LA OFEZ KGR, FHEF» IR IZIT 9 2
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Article 316-3 (1) The court must endeavor to ensure sufficient preparation in the
pretrial arrangement proceeding and, insofar as possible, have speedy
conclusion of the proceeding in order to conduct productive proceedings of the
trial consecutively, systematically and speedily.

2 FFRABIRAIX. FHELIZNH OB A ey, 3 mﬁOLiﬁgﬁ EMNTED
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(2) In order to have productive proceedings which are conducted consecutively,
systematically and speedily, the persons concerned in the case must, in a
pretrial arrangement proceeding, cooperate with one another and also must
cooperate with the court willingly in the conduct of the proceeding.

=H+ARED NHRTEEBLFRIC BN TE, 5 NTHREARRITIIEZE D Ffix
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Article 316-4 (1) A pretrial arrangement proceeding may not be conducted when
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there is no defense counsel for the accused.

2 NHRTEBEFRICB WD THE NS EADN LWL T, BHRIT, BHEThEANL
fFERTFhiE 6720,

(2) If there is no defense counsel for the accused in a pretrial arrangement
proceeding, the presiding judge must appoint defense counsel ex officio.

BoEHTANEOH ANHETEEFRICB O TE, RICEBITHFEEHEZITH) ZENTE S,
Article 316-5 In a pretrial arrangement proceeding, the following actions may be
taken:

— FRUIEI RIS E L2 L,

(1) clarification of the counts or applicable penal statutes;

= FRSOEEISR OB, MR SUIEE 2T L,

(i1) permission for addition, withdrawal or alteration of the counts or applicable
penal statutes;

= ANHHBIZBEWTT A2 TEL TS EREZALNZSE TEHOF R EIE
BT 5HZ L,

(iii) arrangement of the issues of the case by having the allegation, which is
planned to be given on the trial date, disclosed;

U FELGH~DFE k2 S5 2 &,

(iv) having a request for examination of evidence made;

H OB DOFERIARDAEIZHSW T, ZOVAERE, S FERELZHAL IS EDL Z
&

(v) disclosure of the facts to be proved, the particulars to be examined and
other particulars relating to the evidence requested pursuant to the
provisions of the preceding item;

NOFHLIR A~ OFERICET 2R GEMEEHIZOWTE =0 _+AKORELT 50
EOMMDOERZEL, ) ZMNDD T L,

(vi) confirmation of the opinion concerning the request for examination of
evidence (including whether or not to give the consent prescribed in Article
326 for the documentary evidence);

£ FEMLER AN Z S DR E UTEEIR N OGE R 2 A T 2R EX T D 2 &,

(vii) rendering of a ruling to examine the evidence or dismiss the request for
examination of evidence;

I\ FELFARE T DR EE LR IZ W T, TORRRDIEF L NFEEZED D =
&

(viii) decision on the order and method of examining the evidence for which a
ruling for examination has been made;

U RGBT 2 RO LTI LTIREEZ T 5 2 &,

(ix) rendering of a ruling on the filing of an objection against the examination

of evidence;

+ FEHOEODEZAIZK VI RICET IR EET HZ L,
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(x) rendering of a ruling on the disclosure of evidence pursuant to the
provisions of division 3;

T— F_ETARO =+ =B HOBREID L D& FEOFHE~ DN H H I
TOREXTHZRECZRMOETREEZ T D &,

(xi) rendering of a ruling on a request to participate in the proceedings of the
case pursuant to the provisions of Article 316-33, paragraph (1), or a ruling
to revoke such ruling;

+= NHEI R EZED, IEET H & F oM FhoMEIT EXE R HIEZ ED
L2k,

(xii) setting or changing of the trial dates and a decision on other necessary
particulars for the proceedings of the trial.

FEHAREONRN BHRIT, FRERAZHESE TAHRTER T AL T2 & &1,
OVHIRTPE B TR A 2 B0 2 T TR 570,

Article 316-6 (1) The presiding judge must set the date of the pretrial
arrangement proceeding when said judge is to have persons concerned in the
case appear.

2 AHRIEETGH AT, CREREE. B AR CRBAERN LT ER S %
VY,

(2) The date of the pretrial arrangement proceeding must be notified to the
public prosecutor, the accused and the defense counsel.

3 HHERIZ., MBE. HEAE LI EADOFERIZ I Y TR T, SR T
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(3) The presiding judge may change the date of the pretrial arrangement
proceeding upon the request of the public prosecutor, the accused or the
defense counsel or ex officio. In this case, the presiding judge must hear the
opinions of the public prosecutor and the accused or the defense counsel in
advance pursuant to the Rules of Court.

FomtHAREot AHETEBE TN A ICHREE UIFEANHBE LRV E XX 20
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Article 316-7 When the public prosecutor or the defense counsel does not appear
on the date of the pretrial arrangement proceeding, the proceedings on that
date may not be conducted.

BoEHTAEOIN FREAPLNHETERFHEH A ICHE L2 E & UIER Lk
Dzl E I, BHRIZ, BHECTHREAZAIRITIZRL 220,

Article 316-8 (1) When the defense counsel does not appear on the date of the
pretrial arrangement proceeding or when said defense counsel leaves the
proceeding, the presiding judge must appoint defense counsel ex officio.
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(2) When there is a risk that the defense counsel will not appear on the date of
the pretrial arrangement proceeding, the court may appoint defense counsel ex
officio.

Fo_EH RGO AN, AR R R ICHEET 2 2 LN TE D,

Article 316-9 (1) The accused may appear on the date of the pretrial
arrangement proceeding.

2 AP, BEERODL L X IE HEANSK L, AR FAGY R ICHET S 2
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(2) When the court deems it to be necessary, it may ask the accused to appear on
the date of the pretrial arrangement proceeding.

3 HHEREX, EAZHEIE TAHRIEE TR L T 256 121X, A AN HET S
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(3) When the accused is to appear at the pretrial arrangement proceeding, the
presiding judge must, on the first date that the accused is to appear, begin by
giving notification to the accused that said person may remain silent at all
times or may refuse to answer particular questions.

FoE RGO+ BHFTIX. FEANOBIR I FEAD R T D FmEIZ OV THEE A
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Article 316-10 When the court deems it necessary to confirm the intention of the
accused for a statement given by the defense counsel or a document to be
submitted by the defense counsel, the court may, on the date of the pretrial
arrangement proceeding, ask the accused questions and have the defense

counsel submit a document which is signed jointly by the accused.

BoEPAREZO— BHPNL. AEAEOAEIZH U, SHETER TR GE=5 T
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Article 316-11 The court may (excluding the provisions of Article 316-5, items
(i1), (vii), and (ix) to (xi)) order a member of a panel to put the case into a
pretrial arrangement proceeding. In this case, the authorized judge has the
same authority as the court or the presiding judge.

FBEEHTASOT T ANHEEE TG AR, BFHERE 2 Y bBEbE R T T
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Article 316-12 (1) A court clerk must attend on the date of the pretrial
arrangement proceeding.

2 ANHEIEETHEYBICBT 2 TRV TE, BHFTOHRAIOED S L Z AL,
OB RTEE B Tl il 3 2 1ER L 72 T 72 B 720,

(2) The court proceedings on the dates of the pretrial arrangement proceeding
must be recorded in the records of the pretrial arrangement proceeding

pursuant to the Rules of Court.

FH FREUVGEHROEH

Division 2 Arrangement of Issues and Evidence
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Article 316-13 (1) When a case is put into a pretrial arrangement proceeding, the
public prosecutor must submit documents in which facts planned to be proven
are described ("facts planned to be proven" means the facts which are planned
to be proven by evidence on the trial date; the same applies hereinafter) to the
court and must also send them to the accused or the defense counsel. In this
case, the public prosecutor may not describe any item from which prejudice or
a preconception of the case is likely to arise based on materials which are not
qualified for evidence or which are not intended to be requested for
examination in court, described in the documents.

2 MEEIX. AHEOGR TERFELIR T 57O AV DFEHLO BFH~Z 55k L
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(2) The public prosecutor must request the examination of evidence which is to be
used to prove facts planned to be proven prescribed in the preceding paragraph.

3 HHEHOBEIC LV AROIFHREZFERT DI o0 TE, F_GEL LGS - EHOHR
TEITE T L7auy,

(3) Article 299, paragraph (1) does not apply to the request for the examination of
evidence prescribed in the preceding paragraph.

4 FHPTE. BREEROHE AT EAOBRZIEN - BT, F—HoFmOR N
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(4) The court is to, upon hearing the opinions of the public prosecutor and the
accused or the defense counsel, set a deadline for the submission and delivery
of the documents prescribed in paragraph (1) and the request prescribed in
paragraph (2).

146



“HTAEOTN BREEIX, BSE HOBREICL Y ERFEEZFE R LG (DLF
Wﬁﬁfﬁ% SEHL) W9, ) IToWTR, eI, R AT EANIC L, )R
DEFITHG T DREH DO X IFIZIG U, Bk 71 @éﬁﬁpié%m%bﬁfﬂ@@
5720,

Article 316-14 (1) A public prosecutor must promptly disclose the evidence the

2

prosecutor has requested to examine pursuant to the provisions of paragraph

(2) of the preceding Article (hereinafter referred to as "evidence for

examination requested by the public prosecutor") to the accused or the defense

counsel by the means provided in the following items according to each
category set forth in each item:

—  FEMLEECOIRELY)  CYELGERVGER CSOIGEIW A R T s (AR LT
X BB L, o, BETLOHE) 25252 L,

(i) in the case of documentary evidence or an article of evidence, an opportunity
is given to inspect (for the defense counsel, to inspect and copy) the
documentary evidence or article of evidence; or
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(ii) in the case of a witness, an expert witness, an interpreter or a translator,
an opportunity is given to learn of the person's name and address and to
inspect (for the defense counsel, to inspect and copy) the person's recorded
statement documents, which reveal the content of that the person is
considered to state on the trial date (when there are no recorded statement
documents, or those documents are found inappropriate to be inspected,
documents that include an outline of the content of that the person is
considered to state on the trial date).
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(2) Upon request from the accused or the defense counsel after the disclosure of

3

evidence pursuant to the provisions of the preceding paragraph, a public
prosecutor must promptly deliver to the accused or the defense counsel a list of
the evidence held by the public prosecutor.
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(3) The list referred to in the preceding paragraph must include matters provided

in the following items by evidence according to each category set forth in each
item:
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(i) in the case of an article of evidence, the name and quantity;

= R E s Lo Em CHRBREFEOFEL IR0 Db 0 HBEEROE R, 7EK
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(i1) in the case of a statement recorded and taken down in writing with the
signature or seal of the person making the statement, the title of the
document, the date of preparation, and the name of the person making the
statement; or

= FELEE ATEICBIT2b0xR<, ) YUBKAEEEOER | FROFEA B &
OMERCE D K4

(iii) in the case of documentary evidence (excluding that set forth in the
preceding item), the title of the documentary evidence, the date of
preparation, and the name of the person preparing the documentary evidence.

4 HAPEOBEC»PD LY, MEEIE, REOBEICE D E HO BRI T~
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(4) Notwithstanding the provisions of the preceding paragraph, a public
prosecutor may not be required to include any matter otherwise to be included
in the list referred to in paragraph (2) pursuant to the provisions of the
preceding paragraph, which is found to be likely to cause any of the following
risks if it 1s included in the list:

— ANOHEELIIMEICELZMZ IIANEZ RIS EE L IIRZR ST 178037
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(1) risk that the body or property of any person may be harmed or the person
may be threatened or confused;

= ANDOABENTHESAEFEOERENEF LI EIN BEN

(i1) risk that the reputation or peaceful social life of any person may be
seriously harmed; or

= JEIROFEHIINIFFOEEIC K EEL AT 28N

(iii) risk that the proof or investigation of the crime may be interfered.
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(5) When a public prosecutor comes to hold new evidence after the delivery of the
list pursuant to the provisions of paragraph (2), the public prosecutor must
promptly deliver to the accused or the defense counsel a list of the new
evidence the public prosecutor comes to hold. In this case, the provisions of the
preceding two paragraphs apply mutatis mutandis.
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Article 316-15 (1) With regard to evidence other than that disclosed pursuant to
the provisions of paragraph (1) of the preceding Article, which falls under one
of the categories of evidence set forth in the following items and is found to be
important to determine the probative value of particular evidence for
examination requested by the public prosecutor, a public prosecutor must,
upon request for disclosure from the accused or the defense counsel, promptly
disclose it by the means provided in item (i) of the same paragraph when
finding it appropriate taking into account the extent of the importance and
other necessities of disclosure for preparation of the defense of the accused,
and the content and extent of possible harmful effects of disclosure; in this case,
the public prosecutor may, when finding it necessary, designate the time or
means of or set a condition for the disclosure:

— R
(1) articles of evidence;
OB =E SR D HICHUE T D BT AT B E ORRREO RS R & FUH Lo FE i
(i1) documents describing the results of an inspection by a court or a judge as
provided in Article 321, paragraph (2);
= FBEE S REHICHET A EmUI I NICHET S ER
(ii1) documents provided in Article 321, paragraph (3) or equivalent documents;
W F=_m _+—RfENEIHET 2FEmH I ZCHET 2Em
(iv) documents provided in Article 321, paragraph (4) or equivalent documents;
T IS D O R gk I E
(v) recorded statement documents of:
A4 MEEVDIEANE L TCZMEGHERLEE
(a) any person the public prosecutor has requested to examine as a witness;
or
HOEE N EGH N2 RE R Lo iR IR EE OMIRE TH O T, YLl Ek i EE
DE=H P AFOREBEN SNRNGEIZIE, MEENIEAL L THMEFERT
LZEHETELTHDHD
(b) any person who has made a statement in the recorded statement
documents which the public prosecutor has requested to examine, and
whom the public prosecutor plans to request to examine as a witness if
consent referred to in Article 326 is not given with regard to those recorded
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statement documents;

ROATFIZHEIT 2 ODIEH, #HE AU OFOMREEEETHO T, MEE DR
EDOMEE R XY EEGEA L L 5 &2 FEOFEIIET 2R 2N &
THHD

(vi) in addition to those set forth in the preceding item, the recorded statement
documents of any person other than the accused, which contain a statement
relating to the existence of a fact the public prosecutor plans to prove directly
from particular evidence for examination requested by the public prosecutor;

T S NLE SN - 35 &

(vii) recorded statement documents of the accused;

N BRI OFLEIZ BT 2 HERINC S & . BEE ., MEBFHE UL FIEERE
IR FAERR T 2 2 & 2 BEMITON TV EERTHOT, HEOMKEZZIT TV
LFEDOEGHRICE L, ZO4EH B, K#, ST OO ~ORNZ7EE Lz b
O (HEANTZOIL L L THEREZFRS NS L ITAFLREINTZHE THD
THELFAFLLITRICHT L DAL LIRS, )

(viii) documents which public prosecutors, public prosecutor's assistant officers
or judicial police officials are obliged to prepare in the course of duties under
the rules relating to interrogation records, in which the date, time, place and
other circumstances of the interrogation of a person under physical restraint
are recorded (limited to those concerning the accused, or a person set forth in
item (v), (a) or (b) who is under physical restraint or for whom prosecution
has been instituted as an accomplice of the accused); or

L MREEF KRG T & 2 AEH O UL Fhe it dk Fm - (I T O FCik 2B 9 % HEH)
ICHEESE, BMEE., MEFHE UIRNEEEMB SIS LERT 5 2 & 2 BB T
BN TWHEHRTHOT, i OFIUZE L, ZOMIFE, fHIXOFEA H, L
St & OO ORMAFLEL LT b D E WD, IR KO ZTHE 5 A 128\ T
T, )

(ix) recorded seizure procedure documents (meaning documents which public
prosecutors, public prosecutor's assistant officers or judicial police officials
are obliged to prepare in the course of duties under the rules relating to
seizure procedure records, in which the person who seized, the date, place
and other circumstances of the seizure of articles of evidence are recorded;
the same applies in the following paragraph and paragraph (3), item (ii), (a))
of articles of evidence which is evidence for examination requested by the
public prosecutor.

2 AIEOBEIC L 2R E TR E G O I FhiiiskEm (A4S —HE X ILATEO
HEICLZ2H TR Z LEEb0Z2BR<, ) I2OWT, #HEAXIIAREADLSROF RN
HOTIGAEITBW T, ST K0 R E O E & REEML O FER] ) 2 k3 2% 72
DIZHEHTRZT D2 EOMBEEOREW MCYEHARIZESOTELLIBEZNDOH S
WEEDNERORELZZE L, HYERDOL X, REEFRKET D,

(2) The preceding paragraph also applies when the accused or the defense
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counsel requests disclosure of recorded seizure procedure documents of articles
of evidence which is to be disclosed pursuant to the provisions of the same
paragraph (excluding those that have been disclosed pursuant to the provisions
of paragraph (1) of the preceding Article or the preceding paragraph), and it is
found appropriate taking into account the extent of the necessity of disclosure
to determine the probative value of particular evidence for examination
requested by the public prosecutor using those articles of evidence, and the
content and extent of possible harmful effects of disclosure.

3 BE AT, BT HORROFERE T D & & iE, ROF ST 5RO
FHRDOXFITIE U, HEZE FICED D FHZH LN LTI B2 0,

(3) The accused or the defense counsel must, when requesting disclosure under
the preceding two paragraphs, clearly indicate matters provided in the
following items according to each category of the request for disclosure set
forth in each item:

— B—HOBROFER KICHEIT DHHE
(1) in the case of a request for disclosure under paragraph (1), the following

matters:
A4 BHEASICET DR O K OBEROFE RITHR DR EZ T 51220 5
FIH

(a) a category of evidence set forth in each item of paragraph (1), and
sufficient particulars to identify the evidence requested to be disclosed; and

0 HREROANR., FFEOREEERIHLIRS T 25EH T EFFE, RO RICH
DAL & Y EEAR S S ORAEIL & OBITRE O OFIFIT S L, YR OFERIC
£R 2 FEHLDS M3 2 B RE S RAEHLDFEN] /) Z W9~ 2 72 OICEHEL TH H Z & % DAl
DL N OB5EIO Heif D 72 DI S BR R AT b 2 P

(b) the importance of the evidence requested to be disclosed to determine the
probative value of particular evidence for examination requested by the
public prosecutor and other reasons for which disclosure is necessary for
preparation of the defense of the accused in light of the content of the case
concerned, facts planned to be proven by particular evidence for
examination requested by the public prosecutor, the connection between
the evidence requested to be disclosed and the particular evidence for
examination requested by the public prosecutor, and other circumstances;
or

— HIEOBROFKR WIS D FE
(ii) in the case of a request for disclosure under the preceding paragraph, the

following matters:

A PR O RITHR 2 U Fit ik & im 2 7k 2122 v 5

(a) sufficient particulars to identify the recorded seizure procedure
documents requested to be disclosed; and

7 E-HOBEIL X DR E TR & R E ORI E FE KGRI & DRRfRE D
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flDFFITH S U, HELGEEIIC X 0 R 56 REEHLOFER J) & W~ 5 72
DIZH RPN LETH 5 HLH

(b) the reason for which disclosure is necessary to determine the probative
value of particular evidence for examination requested by the public
prosecutor using articles of evidence to be disclosed pursuant to the
provisions of paragraph (1), in light of the connection between those
articles of evidence and the particular evidence for examination requested

by the public prosecutor, and other circumstances.

F=ETAREOAN HEAXITFENT, FomGHAKO+ = —HOFmMDO XN %
2T, oL BHEETAREFOF S I NCHTSGRE —H A OF ~HOBEIZ X 5B
RaETREZGRWOBRZZ T2 & &1k, REEHRIEIZOWT, F=H -+ 50D
FEZT 5089 DXL OB ROFERICE LEFEN W E D DO BEREZH L)
L2 i b0,

Article 316-16 (1) When the accused or the defense counsel receives the
documents under the provisions of Article 316-13, paragraph (1), and evidence
to be disclosed pursuant to the provisions of Article 316-14, paragraph (1) and
paragraphs (1) and (2) of the preceding Article is disclosed, the accused or the
defense counsel must, with regard to evidence for examination requested by
the public prosecutor, clearly indicate their opinion on whether said person will
consent pursuant to the provisions of Article 326 or whether said person has no
objection relating to the request of examination.

2 BT, BMEELAOEEANXIIFREANOBE LN BT, AiEOERLZH 67
T REHREEDDHZ ENTE D,

(2) The court may, upon hearing the opinions of the public prosecutor and the
accused or the defense counsel, set a deadline for the clarification of the

opinion prescribed in the preceding paragraph.

FomtAEZo+E #HEAXITRENT, F0HAKO+=ZH - HOFmO XN %
2. o, BEE P AREO NS —HIW NI —FH HAREO R —H & OF I8
DHEBIZL DR EZ T REGEWOARZZ T ZHEICENT, TOHTEEEZD
MONHFAICBNWTT L2 L2 TELTCWDERE ELOER EOTERH D & X113,
FHFEOBREEICH L, ZhEHALMCLATRIZR SRV, ZOHAICBWO T,
FomHTAKO+ = —HEROBEZENT 5,

Article 316-17 (1) When the accused or the defense counsel receives the
documents under Article 316-13, paragraph (1), and evidence to be disclosed
pursuant to the provisions of Article 316-14, paragraph (1) and Article 316-15,
paragraphs (1) and (2) is disclosed, the accused or the defense counsel must
reveal to the court and the public prosecutor the facts planned to be proven and
other factual or legal allegations planned to be put forth on the trial date, if
any. In this case, the provisions of the second sentence of Article 316-13,
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2

(2

3

(3

5

paragraph (1) apply mutatis mutandis.

BE NI FRENT, RIEOEATEFENH D L 1T, ZNEFEHT 572D
WAFHLOBFANZFER L b iE e 6720, ZO%HAICBWTIE, E=EH %D
+EF_HOBEEAENT 5,

) When the accused or the defense counsel plans to prove certain facts as
prescribed in the preceding paragraph, said person must request examination
of the evidence for use in proving the facts. In this case, the provisions of
Article 316-13, paragraph (3) apply mutatis mutandis.

HHFTIE, MEEROHE A XIFH#EANOBERZE N LT, F—HOERELZHL
T REHRKOFTEOFHEROWIRZ EDDHZ LN TE D,

) The court may, upon hearing the opinions of the public prosecutor and the
accused or the defense counsel, set a deadline for clarification of the allegation
prescribed in paragraph (1) and the request prescribed in the preceding
paragraph.

—HH+AREO+HIN BEAITFEANL, BISRFE S HOBABIZLVEGARZFE R L
AELIZ DWW T, 0T, REEICK L, ROKFIZHIT DO X ZIZIE T, 4
A FICED D TIEICLHRE L uE e b7,

Article 316-18 The accused or the defense counsel must promptly disclose the

H

evidence which said person has requested to be examined pursuant to the

provisions of paragraph (2) of the preceding Article to the public prosecutor by

the following means according to each category of evidence:

—  RELEEUIGEAW)  CYGGEILERCSOIREMM A RE L. o, IBET O HE T
5252 &,

(i) in the case of documentary evidence or articles of evidence, an opportunity
1s given to inspect and copy the documentary evidence or the articles of
evidence;

= REA. EEEAN, BIRASUIFIRAN FORA K OMERZMOERE G 2, O,
ZOFHEDPREFIMEZED H> L, ZOENNHF A IZE W TR 2 & BT 52AE
PHIBHNTR b0 (YZMRERIREENFEL RV E &, I IEHESED
ZEPHYTRNWERDD EXTHHOTIR, ZoEDANHHRIZE W TR 2 &
RS 2NROEEZ# LcERm) 2lE L. o, BETLIHE2 52202 L,

(i1) in the case of a witness, expert witness, interpreter or translator, an
opportunity is given to learn of their names and addresses and to inspect and
copy their recorded statement documents which reveal the content of that
which they are supposed to state on the trial date (documents which contain
an outline of the content that they are supposed to state on the trial date
when there are no such recorded statement documents or when such

materials are deemed inappropriate for inspection).

|1l
}

R

HFARZOIL MEEIL MIROREICL DR EZ TSRO R EZZ T2 L

‘.l
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T, FBoEHTAFOFHLEE HOBEIZ L DV HEEAUIFEADTGH~ZFER LT
FEHLIZOWT, FH=H _+AREORIEZT 5008 9 M XUTE DTG OFEKIZE L&
BRI E D MOEREZWA LI LR2T TR B0,

Article 316-19 (1) If the public prosecutor is disclosed evidence which should be
disclosed pursuant to the provisions of the preceding Article, with regard to the
evidence for examination requested by the accused or the defense counsel
pursuant to the provisions of Article 316-17, paragraph (2), the public
prosecutor must clearly indicate their opinion on whether said prosecutor will
consent pursuant to the provisions of Article 326 or whether said prosecutor
has no objection relating to the request for examination.

2 FHPTZ. MEEROEE AIIREANOBERLTEN E T, fiEOERLEZH G
T REHREEDDHZ LN TE D,

(2) The court may, after hearing the opinions of the public prosecutor and the
accused or the defense counsel, set a deadline for clarification of the opinion

prescribed in the preceding paragraph.

FoHTAEO -+ BMEFEX. HFo0+A"FO+NFHE-HITOIZE =—H -+ L0+
I OVFE “HOBEIZ L DR EZ LIRS OFEILTH ST, 8 —H AR50
F+EHE-HOFRICEAET L LEBOLNDHDITONT, #EANITFENDGBRR
DFERDBOTIGEITIBN T, £ OEME DR Z Ol DO #EE N O BH o #efif D 7= 8
YR ET D2 EOMBEEOREW NZYEHRICLESDTELLIBENDOH 5k
EONEKROBRELZZBE L, HY LB DL LT, BN, BEEHAKOFE
—HE - FIED LI HFIEIC L LR E LRTER SR, ZOREICHENT, M
Bld, BEERD D EXIE, RO L I3 EZREL., XIESRHFEM4T2 2
EMWTED,

Article 316-20 (1) With regard to evidence other than that disclosed pursuant to
the provisions of Article 316-14, paragraph (1) and Article 316-15, paragraphs
(1) and (2), which is found to be relevant to allegations referred to in Article
316-17, paragraph (1), a public prosecutor must, upon request for disclosure
from the accused or the defense counsel, promptly disclose it by the means
provided in Article 316-14, paragraph (1), item (i) when finding it appropriate
taking into account the extent of the relevance and other necessities of
disclosure for preparation of the defense of the accused, and the content and
extent of possible harmful effects of disclosure. In this case, the public
prosecutor may, when finding it necessary, designate the time or means of or
set a condition for the disclosure.

2 WEAIIFEANZL, AHHOB RO KRET 5 & 1T, RICHITHFHEZPI ST
L2 uid7e 670,

(2) The accused or the defense counsel must, when requesting disclosure under

the preceding paragraph, clearly indicate the following matters:

—  PIROFERICAR DR Z @5 D12 eV HHIH
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(1) sufficient particulars to identify the evidence requested to be disclosed;

=B EHTASKOTEE EHOFERE AR OFERITAR D FEL & O BENEZ Ol OHk
H N O OHENH D 7= DI YR DB LB THh 5 B H

(i1) relevance between the allegations referred to in Article 316-17, paragraph
(1) and the evidence requested to be disclosed, and other reasons for which

disclosure is necessary for preparation of the defense of the accused.

FoE+TAZO+— BREEE. FaFAKO+=Z00EET (B FA%D
FUELEAZRLS, ) ICHET D FRes kb o7k, £OFEHATEFFEZEML XX
BEHTHLEND D ERBO DL E XX, HONIT, ZTOEMLXITIELT T IR TE
FEIUW L CFmZ ., BHPTICRE L, KOS AN UTFH#E NITER LT uEz
L2, ZOHEIZEBWVWTL, B HAFO+=H - HEEROBHELZ T 5,

Article 316-21 (1) When a public prosecutor finds it necessary to add or alter
facts planned to be proven after the proceedings provided in Article 316-13
through the preceding Article (excluding Article 316-14, paragraph (5)) have
been completed, the public prosecutor must promptly submit to the court and
send to the accused or the defense counsel a document describing the facts
planned to be proven which are to be added or altered. In this case, the
provisions of the second paragraph of Article 316-13, paragraph (1) apply
mutatis mutandis.

2 MEEIL. TOMRATEREELIENT D7ZDITH W SRELO BGEH~OFE K 28004
DMENRH D LEROD & EF, RN, LOBMT REFHLO G~ 255K LT
XRS50, ZOHREFICENTL B0 HAFOF=2F=_HoBELZENT 2,

(2) When a public prosecutor finds it necessary to add a request for examination
of evidence to be used to prove facts planned to be proven, the prosecutor must
promptly make a request for examination of the evidence to be added. In this
case, the provisions of Article 316-13, paragraph (3) apply mutatis mutandis.

3 AP, MEEKROEEAXIIAREANOERZE N LT, F—HoOEmORL
S OERHIE NCRITEDOFEROWIRZ EDH H Z LN TE D,

(3) A court may, after hearing the opinions of the public prosecutor and the
accused or the defense counsel, set deadlines for submitting and sending the
document under paragraph (1) and making the request under the preceding
paragraph.

4 FBmEEPAREFOFNE—H, FEom0 HAKOTEROHE =G +HAKOHASOHEI,
H_HOBEIZ LV BRBEEPEHR LR LRI > W T Iz T 2,

(4) The provisions of Article 316-14, paragraph (1), Article 316-15 and Article
316-16 apply mutatis mutandis to the evidence requested to be examined by a
public prosecutor pursuant to the provisions of paragraph (2).

BoEH AR AT EAIIENL, B FARO TN E H AR
THET BZETAROTMERLEZERS, ) ISHET 2 FRB Kb ok, B
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HHAZO+EHE—HOFRZEBMLXIIELEETLIMLERN S DL LRBO DL & &iH, EHR
I, FHHEPFT LA OREREICH L, TOBEMLIIEZEETXEEREZAL NI LT
725700, ZOLEICEBNWTL, FEm A5G0+ =8 - HEEOHEZERT 5,

Article 316-22 (1) When the accused or the defense counsel finds it necessary to
add or modify allegations referred to in Article 316-17, paragraph (1) after the
proceedings provided in Articles 316-13 through 316-20 (excluding Article 316-
14, paragraph (5)) have been completed, that accused or defense counsel must
promptly reveal the allegations to be added or modified to the court and the
public prosecutor. In this case, the provisions of the second sentence of Article
316-13, paragraph (1) apply mutatis mutandis.

2 Pl ASUIFENT, ZOREATEFEZTEH T D 72D D AEHLO HGH ~ D 5
REZBMTL2MERH L EROD & X, HWLNT, FOEMT N E GO G~ %
R LT o2, ZOHREICEVWTL, FEAHAFO+=2FH HOBE LY
TS5,

(2) When the accused or the defense counsel deems it necessary to add a request
for examination of evidence which will be used to prove facts planned to be
proven, said person must promptly request examination of the evidence to be
added. In this case, the provisions of Article 316-13, paragraph (3) apply
mutatis mutandis.

3 BT, MEEKROEEATHAEANOER LN ET, F—HOTELZHL
PIZT REWREOFATHEOGFEROMBRELED DL Z LN TE D,

(3) The court may, upon hearing the opinions of the public prosecutor and the
accused or the defense counsel, set deadlines for clarification of the allegation
prescribed in paragraph (1) and the request prescribed in the preceding
paragraph.

4 F=aTAREFOTNKCE=ATAEZOHILOREIT. F _HOBEIC LY HE A
ST FRENDEGHARZGE R LIZGEUC DWW T I E T 5,

(4) The provisions of Article 316-18 and 316-19 apply mutatis mutandis to the
evidence which is requested for examination by the accused or the defense
counsel pursuant to the provisions of paragraph (2).

5 H=BA+AFOZ+OHET, FH-HOBIMLIIEE T & FRICEET 5 &7
DONDAHLZSONWT I N EHERT D,

(5) The provisions of Article 316-20 apply mutatis mutandis to the evidence
which is deemed to be connected to the allegation to which an addition or
alteration should be made pursuant to the provisions of paragraph (1).

BEEFALEO T E B OEATAEO RO CEAT AL ZoMEIR, BEE
TN ZOHDOBREIZ X DFEDO R Z T 25512 oW T I EaHEMNT 5,

Article 316-23 (1) The provisions of Articles 299-2 and 299-3 apply mutatis
mutandis when a public prosecutor or a defense counsel discloses evidence

pursuant to the provisions of this Division.
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2 H oAUt EONMOHET, REEPFHE = +AFOHNE—-H GB=g+, 5%
O+ —FNHICEWTERT 256428, ) OBEICL DO RE T &
BIZOWVWTINEERHT 5,

(2) The provisions of Article 299-4 apply mutatis mutandis when a public
prosecutor is to disclose evidence pursuant to the provisions of Article 316-14,
paragraph (1) (including cases when these provisions are applied mutatis
mutandis pursuant to Article 316-21, paragraph (4)).

3 H_ENLFTAFOLNLE _HLHILEOLE TOREIT. MEELHTHEIZENT
EHTLH B ILRONE -EHNSHEINEE TOREICLLMEZ L OTEHAIC
DNWTIhEHERT 5,

(3) The provisions of Articles 299-5 through 299-7 apply mutatis mutandis when
a public prosecutor has taken measures pursuant to the provisions of Article
299-4, paragraphs (1) through (4) as applied mutatis mutandis pursuant to the
preceding paragraph.

SEANEO AN FHPNL, AR TS AR T T HICN 0 . REE RO
EANXITHRENE DR T, FHOFHHLOGHLOBOFE R 2R L2 Tl b7
W,

5

Article 316-24 In concluding the pretrial arrangement proceeding, the court
must confirm the results of the arrangement of issues and evidence of the case
with the public prosecutor and the accused or the defense counsel.

B=H FEBARNICETIEE

Division 3 Ruling Relating to the Disclosure of Evidence

BoEH NGO AR BHIFTIR. GELO B R O B E O FR EENE ONZFEHLO BA AR KD
THELDZBENDHHMEOHNERORELZOMOFIFLERL T, KLELBEDD L
TE, B PARZOFTUE -H B TAKO_+—BNEIZBWTHENT LY
BEE, ) OBEICLAAREZ T ANE IOV TIIMEE OFEFRICEY, F=H
+REOHN EZEHHREO A ZENEICBW TG 6 25T, ) OBE
IZ R DR Z T REFEMIC DWW TIIHRE AT FEANDOFERIZE Y | RET, YKk
WOBARORFHE L IZHEELRBE L, IEKhefM35Z2 L1 TE D,

Article 316-25 (1) When a court finds it necessary taking into account the extent
of the necessity of disclosure of evidence, the content and extent of the possible
harmful effects of disclosure and other circumstances, the court may render a
ruling to designate the time or means of or set a condition for the disclosure of
the evidence to be disclosed pursuant to the provisions of Article 316-14,
paragraph (1) (including cases when these provisions are applied mutatis
mutandis pursuant to Article 316-21, paragraph (4)) upon request from a
public prosecutor, or the evidence to be disclosed pursuant to the provisions of
Article 316-18 (including cases when these provisions are applied mutatis
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mutandis pursuant to Article 316-22, paragraph (4)) upon request from the
accused or the defense counsel.

2 FCHIPTIL. BIEOFERIZOWTREZT D & E L, HTFELFOEREZEEN R T IX
SRR

(2) If the court makes a ruling for the request prescribed in the preceding
paragraph, it must hear the opinion of the opponent.

3 HEHHOFERKIZOWT LEWREICK LTIE, AIREE2 352 &R TE 5,

(3) An immediate appeal against the ruling prescribed in paragraph (1) may be
filed.

FoHTANEZO AN BHFNI, MEEDFE —EH+AEZOFTNE -HELITHE -H
TARGEO+HFE-FHALIIFE H BEm 1+ &0 +—FHNHEIZBWHNTINLOD
HEZERT 256250, ) HLLEE=E+AZO+E—-H GF_0+- 50D
“HEHHICBW TR T 5845, ) OBUEIC X DR E TR EFHLZ BAR
LTWARWERD L EE, UIHFHEAE LITHREADE G +AAFOH/N FE=H
FARZO A+ ZHEMNHICBWTHERNT 256431, ) OBEICKDRE T XEFE
HZFRLTWRWERD D L EIE, HFEHOFERICEY . RET, YiLELO R
Za Ui bz, ZoOHAICBW T, ST, BIROBEE L3 hikxy
FREL., XIE&Hz2MT2Z2 L1 TE D,

Article 316-26 (1) When a court finds that a public prosecutor has not disclosed
the evidence to be disclosed pursuant to the provisions of Article 316-14,
paragraph (1) or Article 316-15, paragraph (1) or (2) (including cases when
these provisions are applied mutatis mutandis pursuant to Article 316-21,
paragraph (4)) or Article 316-20, paragraph (1) (including cases when these
provisions are applied mutatis mutandis pursuant to Article 316-22, paragraph
(5)), or the accused or the defense counsel has not disclosed the evidence to be
disclosed pursuant to the provisions of Article 316-18 (including cases when
these provisions are applied mutatis mutandis pursuant to Article 316-22,
paragraph (4)), the court may, upon request from the opponent, render a ruling
to order the disclosure of that evidence. In this case, the court may designate
the time or means of or set a condition for the disclosure.

2 FHPTX. ATEOFERICOWTIREL T 2 L &1L, HFEFOERZIE 2T IT
57w,

(2) If the court makes a ruling for the request prescribed in the preceding

|

paragraph, it must hear the opinion of the opponent.

3 FEHOFERKIZOWT LIEREICKH LTIE, AIREE2 3562 &N TE %,

(3) An immediate appeal against the ruling prescribed in paragraph (1) may be
filed.

HBoEH T ANZO B BHENEL. BEEPARO SR - EXUTHIRE - H O K
ICOWTIREZ T DITHTIY ., BERH DL LR D L EIT, REBE. #HEATT#E
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AN L, HiLahRIHRDFHLOIR R Z T 5 2 LN TE D, ZOHAITH VT,
FHFTIE, MTAIZ S, HEGEHLOME X IIBET 2 S 2 LR TERY,

Article 316-27 (1) If the court deems it necessary in making a ruling for the
request prescribed in Article 316-25, paragraph (1) or paragraph (1) of the
preceding Article, it may order the public prosecutor, the accused or the
defense counsel to present the evidence which is requested. In this case, the
court may not let anyone inspect or copy the evidence.

2 FHFTE, HEANSUIFREART DR —HOFERIZOWTIREZ T DHITHZD
VEND D LRODH L XL, METICK L, ZORETHAHLTH ST, BHFTOIE
ETOHPHICET 2L OOERA AWML —EROEREZMTHIENTED, 2D
GalzBn T, ML MAILH, Y —EROMEXIIBEZIE5 2R T
ERASAN

(2) If the court deems it necessary in making a ruling for the request made by the
accused or the defense counsel prescribed in paragraph (1) of the preceding
Article, it may order the public prosecutor to present a list of the evidence that
said prosecutor holds which falls within the range specified by the court. In
this case, the court may not let anyone inspect or copy the list.

3 B HOHTEITE-—"A+REDO _+HE A IFIERE —HO AT ENMRET 5
PUEBHIFTIZOW T, APEOBE LRSS —HO AREHUE MR B 3 2 oS i
WT, ENENHERT 5,

(3) The provisions of paragraph (1) apply mutatis mutandis to the court where
the immediate appeal prescribed in the provisions of Article 316-25, paragraph
(3) or paragraph (3) of the preceding Article is pending and the provisions of
the preceding paragraph apply mutatis mutandis to the court where the
immediate appeal prescribed in the provisions of paragraph (3) of the same

Article is pending.

B WA REBETE

Subsection 2 Inter-trial Arrangement Proceedings

BoEH T AGO I BHFTIEL, FHOBRMICEANE LT O D & EI1E, BB, #
HAE L ITFEAOFERIZE D JIHME T, FH-RIAHH A%, RET., FHO
R R OGHL A BT 5 72D ONHEfR & LT, 2 M HFEBRRICAA T2 &
MTED,

Article 316-28 (1) When a court finds it necessary during the course of the
proceedings, the court may, upon request from a public prosecutor, the accused
or the defense counsel, or ex officio, render a ruling to order that the case be
subject to an inter-trial arrangement proceeding as trial preparation for
arrangement of the issues and evidence of the case after the first trial date.

2 WIRMEHAFHICONTL, Ak B0 +AKOE-HARE =0+ FOL
AR, ) OBEEXENT L, ZORAICRBN T, BMEE. #E AUIr#EAN
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DIATHEORERNCEGH S Z 5K L TWDFEILUZ DWW TR, #] A T 30 TH
FHRAZFER LGRS 72 L, BE=H T AEFORPLH —HHARNEO+FE TRUE =
BHAGo+Zf TAHEIHEEFEYA ) L2501 WAMBEHEFENA) & [
G T TAHAEE R E EHH 01X THHMERETRAE tHmABEZLD
HLOLET D,

(2) The provisions of the preceding Subsection (excluding the provisions of Article
316-2, paragraph (1) and Article 316-9, paragraph (3)) apply mutatis mutandis
to the inter-trial arrangement proceeding. In this case, the evidence that the
public prosecutor, the accused or the defense counsel requested to be examined
before the ruling prescribed in the preceding paragraph is deemed to be the
evidence that was requested to be examined in the inter-trial arrangement
proceeding and the words "the date of the pretrial arrangement proceeding"
prescribed in Articles 316-6 to 316-10 and 316-12 are deemed to be "the date of
the inter-trial arrangement proceeding" and the word "the records of the
pretrial arrangement proceeding" prescribed in paragraph (2) of the same
Article is deemed to be "the records of the inter-trial arrangement proceeding."

B AHFors

Subsection 3 Special Provisions for Trial Proceedings
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Article 316-29 When a case has been placed into a pretrial arrangement
proceeding or an inter-trial arrangement proceeding, the court may not be
convened without the presence of the defense counsel even if it is not the case

i

prescribed in Article 289, paragraph (1).
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Article 316-30 With regard to a case which has been placed in a pretrial
arrangement proceeding, when the accused or the defense counsel has facts
which must be proved by evidence or any other factual or legal allegations, said
person must clearly reveal them after the proceeding prescribed in Article 296.
In this case, the provisions of the proviso of the same Article apply mutatis

mutandis.
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Article 316-31 (1) With regard to a case which has been placed in a pretrial
arrangement proceeding, the court must, pursuant to the Rules of Court, reveal
the results of the proceeding on the trial date after the proceeding prescribed
in the preceding Article.
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(2) With regard to a case which has been placed in an inter-trial arrangement
proceeding, the court must, pursuant to the Rules of Court, reveal the results
of the proceeding on the trial date after the proceeding.
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Article 316-32 (1) With regard to a case which has been placed in a pretrial
arrangement proceeding or an inter-trial arrangement proceeding,
notwithstanding the provisions of Article 298, paragraph (1), the public
prosecutor and the accused or the defense counsel may not request
examination of evidence after the end of the pretrial arrangement proceeding
or the inter-trial arrangement proceeding, except evidence that was not able to
be requested in the proceeding because of unavoidable reasons.
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(2) The provisions of the preceding paragraph do not prevent the court from
examining evidence ex officio when the court deems it to be necessary.

B HEHESM

Section 3 Victim Participation
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Article 316-33 (1) When the victim or others concerned in the case under public
prosecution that involves one of the following crimes, or the legal
representative of that victim or an attorney who has been entrusted by those
persons makes a request to participate in the proceedings of that case, and a
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court finds it appropriate after hearing the opinions of the accused or the

defense counsel and taking into account the nature of the crime, the

relationship with the accused and other circumstance, the court may render a

ruling to allow the victim or others, or the legal representative of that victim to

participate in the proceedings of that case:

— WMEORFITAHICLY NEHE S5

(i) crimes causing death or injury to a person through an intentional criminal
act;
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(ii) crimes under Articles 176 through 179, Article 211, Article 220 or Articles
224 through 227 of the Penal Code;

= HiFICHETLRDIEN, ZORRITAHICINGDROLBITH L LI GB—F
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(ii1) in addition to the crimes set forth in the preceding items, crimes whose
criminal acts include the criminal acts of these crimes (except for the crimes
set forth in item (1));
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(iv) crimes under Article 4, Article 5, or Article 6, paragraph (3) or (4) of the
Act on Punishment of Acts Inflicting Death or Injury on Others by Driving a
Motor Vehicle, etc. (Act No. 86 of 2013); or

H OB -EFNLE =S ETICHET 2 ROKEIE

(v) attempts of the crimes set forth in items (i) through (iii).
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(2) The request under the preceding paragraph must be made to a public
prosecutor in advance. In this case, the public prosecutor shall notify the court
of this request together with the public prosecutor's opinion.
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(3) When it becomes clear that the person allowed to participate in the
proceedings of the case under public prosecution pursuant to the provisions of
paragraph (1) (hereinafter referred to as the "Participating Victim") is not or
no longer is the victim or others concerned, or legal representative of the victim
in that case, or when that case no longer falls under the category of a case that
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involves a crime set forth in any of items of the same paragraph due to the
withdrawal or alteration of the applicable penal statute pursuant to the
provisions of Article 312, a court may render a ruling to revoke the ruling set
forth under the same paragraph. The same applies when a court comes to find
that it is inappropriate to allow participation in the proceedings of the case
under public prosecution taking into account the nature of the crime, the

relationship with the accused and other circumstances.
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Article 316-34 (1) The Participating Victim or the entrusted attorney may
appear on the trial dates.
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(2) The Participating Victim must be notified of the trial dates.
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(3) Where there are a large number of Participating Victims or entrusted
attorneys, the court may request all or some of said persons to select a
representative from among themselves to appear on the trial dates when it
deems it to be so necessary.
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(4) The court may, taking into consideration the state of the proceedings, the
number of Participating Victims or entrusted attorneys or other circumstances
and when it deems it to be inappropriate, decide not to permit appearance on
all or some of the trial dates.
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(5) The provisions of each of the preceding paragraphs apply mutatis mutandis to
cases where witnesses are to be examined or inspection is to be conducted in

the trial preparation.
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Article 316-35 The Participating Victim or the entrusted attorney may state an
opinion to the public prosecutor relating to the authority exercised by the
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public prosecutor pursuant to the provisions of this Code with regard to the
case. In this case, if the public prosecutor exercises or does not exercise their
authority, where necessary, said prosecutor must explain the reason for this to
the person who stated such opinion.
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Article 316-36 (1) In examining witnesses, if the Participating Victim or the
entrusted attorney makes a request to examine a witness, the court is to hear
the opinion of the accused or the defense counsel and, taking into consideration
the state of the proceedings, the content of the particulars of the request for
examination, the number of persons making the request and other
circumstances, permit the person who made the request to examine the witness
on particulars necessary to challenge the probative value of the statements of
the witness with regard to the particulars relating to the circumstances (except
for particulars relating to fact-finding) when it finds appropriate.
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(2) The request set forth under the preceding paragraph must be made to the
public prosecutor clarifying the particulars to be examined immediately after
conclusion of the examination by the public prosecutor (where the prosecutor
does not conduct an examination, after the examination by the accused or the
defense counsel). In this case, the public prosecutor must notify this to the
court together with the prosecutor's opinion except in cases where said
prosecutor is to personally examine said particulars.
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(3) Other than the cases provided in Article 295, paragraphs (1) through (4), the
presiding judge may place restrictions on an examination if the examination
made by the Participating Victim or the entrusted attorney leads to particulars
other than the particulars provided in paragraph (1).
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Article 316-37 (1) The court is to, when the Participating Victim or the entrusted
attorney has made a request to ask the accused questions seeking the
statement set forth in Article 311, paragraph (2), hear the opinion of the
accused or the defense counsel and when it deems it necessary for the purpose
of the Participating Victim or entrusted attorney stating an opinion pursuant
to the provisions of this Code, it is to permit the person who made the request
to ask the accused questions when it finds appropriate, taking into
consideration the state of the proceedings, the content of the particulars to be
asked subject to the request, the number of persons making the request and
other circumstances.
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(2) The request set forth in the preceding paragraph must be made to the public
prosecutor clarifying the particulars to be asked in advance. In this case, the
public prosecutor is to notify the court of this, together with the prosecutor's
opinion except in cases where said prosecutor is to personally request a
statement on such particulars.
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(3) Other than the cases provided in Article 295, paragraphs (1), (3) and (4), the
presiding judge may place restrictions on a question if the question asked by
the Participating Victim or the entrusted attorney leads to particulars
irrelevant to those necessary for the purpose of the statement of opinions

provided in paragraph (1).
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Article 316-38 (1) The court is to, when the Participating Victim or the entrusted
attorney makes a request to state an opinion on the finding of facts or the
application of law, if it finds appropriate, permit the person who made the
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request to state an opinion on the trial date within the scope of facts specified
as counts after the public prosecutor has stated an opinion pursuant to the
provisions of Article 293, paragraph (1), taking into consideration the state of
the proceedings, the number of persons making the request and other
circumstances.
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(2) The request set forth in the preceding paragraph must be made to the public
prosecutor giving an outline of the opinion to be stated in advance. In this case,
the public prosecutor is to notify the court of this together with the prosecutor's
opinion.
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(3) Other than the cases provided in Article 295, paragraphs (1), (3) and (4), the
presiding judge may place restrictions on the statement of opinions if an
opinion stated by the Participating Victim or the entrusted attorney is outside
the scope provided in paragraph (1).
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(4) The statement pursuant to the provisions of paragraph (1) is not to constitute

evidence.
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Article 316-39 (1) If the Participating Victim appears on the trial date or in the
trial preparation pursuant to the provisions of Article 316-34, paragraph (1)
(including cases to which these provisions apply mutatis mutandis pursuant to
the provisions of paragraph (5) of the same Article; the same applies
hereinafter in paragraph (4)), when, taking into account the Participating
Victim's age, mental or physical condition or other circumstances, the
Participating Victim is likely to feel extreme anxiety or tension, the court may,
after hearing the opinions of the public prosecutor and the accused or the
defense counsel, have the Participating Victim accompanied by a person who is
appropriate for easing the Participating Victim's anxiety or tension, and is
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unlikely to disturb the examination of the witness by a judge or persons
concerned in the case or an act seeking a statement from the accused, or the
statement of persons concerned in the case, or is unlikely to unduly influence
the content of the statements.
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(2) The person accompanying the Participating Victim pursuant to the provisions
of the preceding paragraph must not behave in any manner which may disturb
examination of the witness by a judge or persons concerned in the case or an
act seeking a statement from the accused, or the statement of persons
concerned in the case, or which will unduly influence the content of the
statements.
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(3) Where the court deems that the person permitted to accompany the
Participating Victim pursuant to the provisions of paragraph (1) is likely to
disturb examination of the witness by a judge or persons concerned in the case
or an act seeking a statement from the accused, or the statement of persons
concerned in the case, or is likely to unduly influence the contents of the
statements, or otherwise deems that it is inappropriate to have the person
accompany the Participating Victim, it may rule to revoke the ruling set forth
in the same paragraph.
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(4) The court may take measures between the accused and the Participating
Victim so that the accused is unable to discern the presence of the
Participating Victim limited to only when defense counsel is present, if the
Participating Victim appears on the trial date or in the trial preparation
pursuant to the provisions of Article 316-34, paragraph (1), after hearing the
opinions of the public prosecutor and the accused or the defense counsel, when
the pressure which the Participating Victim is under is likely to negatively
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affect their mental wellbeing while being present, being examined, questioned
or testifying in the presence of the accused and finding it appropriate, taking
into account the nature of the crime, the Participating Victim's age, mental or
physical condition, relationship with the accused, or due to other circumstances.
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(5) The court may take measures so that the spectators and the Participating
Victim cannot be aware of each other's presence, if the Participating Victim
appears on the trial date pursuant to the provisions of Article 316-34,
paragraph (1), after hearing the opinions of the public prosecutor and the
accused or the defense counsel, when it finds appropriate, taking into account
the nature of the crime, the Participating Victim's age, mental or physical
condition or effects upon said Participating Victim's reputation or other

circumstances,.
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Section 4 Evidence
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Article 317 Facts are established on the basis of evidence.
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Article 318 The probative value of evidence is left to the free discretion of the
judge.
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Article 319 (1) Confession under coercion, torture, threats, after unduly
prolonged detention or when there is doubt about said confession being
voluntary may not be admitted as evidence.
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(2) The accused may not be convicted when the confession, whether it was made
in open court or not, is the only piece of incriminating evidence.
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(3) The confession prescribed in the preceding two paragraphs includes
admission of guilt regarding the charged offense.
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Article 320 (1) No document nor statement of another person made on a day
other than the trial date may be used as evidence in lieu of a statement made
on the trial date, unless as otherwise prescribed in Articles 321 to 328.
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(2) When the ruling prescribed in Article 291-2 has been rendered, the provisions
of the preceding paragraph do not apply to the evidence; provided however,
that this does not apply to evidence to which the public prosecutor, the accused
or the defense counsel raises an objection.
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Article 321 (1) A written statement made by a person other than the accused, or
the person's statement recorded and taken down in writing with the person's
signature or seal may be used as evidence only in the following cases:
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(1) with regard to a document in which a statement made before a judge
(including those made through the means provided in Article 157-6,
paragraphs (1) and (2)), when the person who has made the statement is
unable to do so in the trial preparation or on the trial date due to death, a
mental or physical disorder, or being non est or out of the country, or when
that person makes a statement inconsistent with the previous statement in
the trial preparation or on the trial date;
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(i1) with regard to a document in which a statement made before a public

prosecutor, when the person who has made the statement is unable to do so
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in the trial preparation or on the trial date due to death, a mental or physical
disorder, or being non est or out of the country, or when that person makes a
statement in the trial preparation or on the trial date, which conflicts with or
substantially differs from the previous statement; provided, however, that
this is limited to the case when there are special circumstances that afford
the previous statement more credible than the statement made in the trial
preparation or on the trial date; and
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(iii) with regard to a document other than the documents set forth in the
preceding two items, when the person who has made the statement is unable
to do so in the trial preparation or on the trial date due to death, a mental or
physical disorder, or being non est or out of the country, and that statement
1s essential to prove or disprove the facts of the crime; provided, however,
that this is limited to the case when the previous statement is made under
special circumstances that afford the previous statement credible.
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(2) A document which contains statements given by a person other than the
accused on the trial date or in the trial preparation, or which contains the
results of an inspection by a court or a judge may be used as evidence,
notwithstanding the provisions of the preceding paragraph.
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(3) A document which contains the results of an inspection by a public prosecutor,
a public prosecutor's assistant officer or a judicial police official may be used as
evidence notwithstanding the provisions of paragraph (1), if the inspector
attends the trial as a witness on the trial date and verifies upon examination
the authenticity of the document that was prepared.

4 HEEOREMROMERZECEH L-FE CEENADIERLIZDDIZHOWTE, FiHEEF
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(4) The provisions of the preceding paragraph are applied to a document made by
an expert which describes the process and conclusion of the expert examination.
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Article 321-2 (1) Notwithstanding the provisions of paragraph (1) of the
preceding Article, a written statement, part of which is accompanied with a
recording medium on which the examination and testimony of a witness made
through the means provided in Article 157-6, paragraph (1) or (2) during
criminal proceedings other than those in the trial preparation or on the trial
date of the case under public prosecution or during criminal proceedings of
other case, and the circumstances surrounding the examination and testimony
are recorded, may be used as evidence. In this case, a court must give the
persons concerned in the case an opportunity to examine those who have made
statements as witnesses, after the examination of the written statement.

2 AHHOBREICIVFHEZIRVFANLILGEICE VWL, BomgHRFE AL LED
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(2) When a court examines a written statement pursuant to the provisions of the
preceding paragraph, the provisions of the proviso of Article 305, paragraph (5)
do not apply.
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(3) The statement recorded in the written statement examined pursuant to the
provisions of paragraph (1) of this Article is deemed to have been made on the
trial date of the case under public prosecution, when applying the first part of
Article 295, paragraph (1), and paragraph (1), item (i) and item (ii) of the
preceding Article.
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Article 322 (1) A written statement made by the accused or a written statement
recording the statement of the accused which has the accused's signature or
seal affixed by said person may be used as evidence, when the statement
contains an admission of a disadvantageous fact, or is made under
circumstances that afford special credibility; provided however, that even if the
admission is not a confession, a document which contains an admission of a
disadvantageous fact may not be used as evidence when there is doubt about it
being voluntary as prescribed in Article 319.
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(2) A written statement which records the statement of the accused on the trial
date or in the trial preparation may be used as evidence when the statement is
deemed to have been made voluntarily.

ZH =% A=RICHET 2FmUSOFRIL, RIZEITLHHDIZRY . ZEFE
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Article 323 A document other than those prescribed in the preceding three

Articles may be used as evidence if the document is:

— PEREA. AEGEEBAZOMABE OEOXNBEZ G, ) 2T ORE LIk
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(i) a transcript of a family register, a transcript of a notarized deed or other
documents on facts which a government employee (including an officer of a
foreign government) may certify and which is made by that government
employee;

T PHEEREE. MM RREZoOMEROEE ORIV TER S - EH

(i1) an account book, a log book and other documents prepared in ordinary
social activities;

= AT b ODOAMFITENT NS ERO FIC/ER S - FEH

(ii1) a document other than those prescribed in the preceding two items made
under circumstances that afford special credibility.
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Article 324 (1) With regard to a statement made by a person other than the
accused on a trial date or in a trial preparation and which contains the
statement of the accused, the provisions of Article 322 apply mutatis mutandis
to it.
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(2) With regard to a statement made by a person other than the accused on a
trial date or in a trial preparation which contains the statement of a person
other than the accused, the provisions of Article 321, paragraph (1), item (iii)
apply mutatis mutandis to it.
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Article 325 The court may not use a document or statement which can be used
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pursuant to the provisions of Article 321 to the preceding Article as evidence
unless the court has examined whether the statement in the document or in

the statement of other persons on the trial date or in the trial preparation has

been made voluntarily.

SHIEARSG BREEROHEEANGHLE T2 2 L ICEE LEFE OIMER X, 2o
FEPER SN IR O SN L EDFREZZBE LAY L85 & IR, FH =
B o+ —&NEMGOHEICL DL, ZNEFETHZENTE D,

Article 326 (1) A document or statement that the public prosecutor or the
accused has consented for use as evidence may be used as evidence
notwithstanding the provisions of Articles 321 to 325 only when the court
deems it appropriate considering the circumstances in which the document or

&%

statement was made.
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(2) In cases when evidence may be examined without the appearance of the
accused, it is deemed that the accused has given the consent prescribed in the
preceding paragraph when said accused does not appear at the trial; provided
however, that this does not apply when the representative or the defense

counsel appears at the trial.
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Article 327 The court may, when the public prosecutor and the accused or the
defense counsel have agreed to write down the content of a statement that
contain the content of a certain document or a certain statement that a witness
would testify to on the trial date and have submitted such written statement to
the court, use it as evidence without examining the original or the witness.
However, the probative value of the document may be challenged regardless.

5
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Article 328 A document or a statement, which cannot be used as evidence
pursuant to the provisions of Articles 321 to 324, may be used to challenge the
probative value of the statement of the accused, the witness or other persons

on the trial date or in the trial preparation.
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Section 5 Decisions in Trials
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Article 329 When a court has no jurisdiction over a case under public
prosecution, it must render a decision of lack of jurisdiction by a judgment;
provided however, that it may not render such decision on a case which has

been committed to a district court for trial pursuant to the provisions of Article
266, item (ii).

H
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Article 330 When there is an institution of prosecution for a case falling under
the special jurisdiction of a high court and the high court finds the case falls
under the jurisdiction of a lower court, the high court must, on a ruling,

transfer the case to the court with jurisdiction notwithstanding the provisions
of the preceding Article.

FeE =t YT EAORLRRITNE, BHEREICOWT, BEEOS
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Article 331 (1) A court may not render a decision of lack of territorial
jurisdiction without the petition of the accused.
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(2) A petition for lack of jurisdiction may not be made after the commencement of

examination of evidence on a case under public prosecution.
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Article 332 When a summary court finds it reasonable for the case to be tried by

a district court, it must, on a ruling, transfer the case to the district court with
jurisdiction.

BoH =% HEFHRICOWTIEREOEHRH S & X1, a7 =T UEDOLE
ZERONTIE, HIETHIOSEEZ LTI 5700,
Article 333 (1) When a case under public prosecution is proven to be a crime, a

court must render a sentence by a judgment, except as provided in Article 334.
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(2) The suspended execution of a sentence must be rendered by a judgment at the
same time as rendition of the sentence. The same applies to the case the person
is placed under probation during the period of suspended execution of the
sentence.

FoE =R EFERICOWTHZ GRS 5 & &id, HIRTZEDEDOEEA LT
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Article 334 Exculpation of a person under public prosecution must be rendered
by a judgment.

FoE=thsk AROSEZTDICE. RERDOINESER, GHLOE R K OES D
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Article 335 (1) When pronouncing a sentence, the court must signify the facts
constituting the crime, the list of evidence, and the application of laws and
regulations.

2 EME ARSI AT 2 B H I OINERSR OB & R b FENFRS NI L
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(2) When it is being argued that there are legal grounds to prevent the State
from establishing that a crime has been committed, or that there are grounds
to increase or reduce the punishment, the court must render its judgment on
this.

BEE SRS WEFEEREE L0 E & IS F I OWTILIEDOFER 23 72
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Article 336 When a case under public prosecution does not constitute a crime or
has not been proven to be a crime, the court must render a verdict of not guilty
in its judgment.

FoH—ttsk EoLaIid. Mk TRIHFEOFEL LTI 60,
Article 337 The court must bar further prosecution through a judgment if:
— fEEHR R L &,
(i) a final and binding judgment has been reached in a case;
= RSRBOETICE OB SN L E,
(i1) the punishment is repealed by laws and regulations established after the
crime;
= K& -O Lz,
(iii) there is a general pardon;
M Eghssepk Lz & &,

(iv) the statute of limitations expires.
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Article 338 The court must make a judgment to render a dismissal of
prosecution when:
— WENIH L TEHEEZA LRV L &,
(i) it has no national jurisdiction over the accused;
Z B ENEROBREICER L AR RE SN L &,

(ii) the prosecution has been instituted in violation of Article 340;

= RAFOEENHOTFHFICHONT, BIZFE—FKHPrcATFARZEI N & &,
(iii) there is an institution of prosecution for the same case in the same court;
W AFREOFHRAZEOHEICER LTETOEHNTH D L X,

(iv) the procedure of the institution of prosecution is ineffective because of

violation of the provisions.

FoH g EOLEICE, ETAFLZEAL2ITIX R LR,
Article 339 (1) The court must, render a dismissal of prosecution on a ruling
when:
— FHoELTE£EHOBEICLYAFORENEON ) RO L E,
(1) the institution of prosecution ceases to be effective in accordance with the
provisions of Article 271, paragraph (2);
= EFRICEEE SN EEDPEETHHOTH, (LD RLRLIREFELZAUEZLT
WiRWNEE,
(ii) the facts written in the charging sheet, although they may be true, do not
include any facts constituting a crime;
= APV EINEE E,
(iii) the prosecution has been revoked;
W gE AT L, XTI E AN DEAR TR LR eo b X,
(iv) the accused is deceased or a corporation which is the accused ceases to
exist;
f FHEXITE A+ FOBEICLVEH L UI RN E &,
(v) the case may not be tried in accordance with the provisions of Article 10 or
11.
2 RIEOWREICK L TX, AIKEEZ TN TE D,
(2) An immediate appeal against the ruling prescribed in the preceding
paragraph may be filed.
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Article 340 When a ruling of dismissal of prosecution based on revocation of the
prosecution becomes final and binding, prosecution for the same case may be
instituted again only when there is the new discovery of an important fact.
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Article 341 When the accused does not make any statement, and said person
leaves the court without permission, or is ordered to leave the court by the
presiding judge for the sake of maintenance of order, the court may render a
judgment without hearing said person's statement.

FoANA TR CHRIE, AHEICBWT, BERICLY ZnESEmT 5,
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Article 342 Notice of judgments is given by being pronounced in open court.
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Article 343 When a judgment to impose imprisonment without work or a greater
punishment is pronounced, the bail or suspension of execution of detention
loses its effect. In this case, the provisions of Article 98 apply mutatis
mutandis only when there is no new ruling of bail or suspension of execution of
detention.

Fom S ZEU EOFNCLT RO EE DR HOT%IL, BANHRE HEFE
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Article 344 The provisions of the proviso to Article 60, paragraph (2) and Article
89 do not apply after a judgment to impose imprisonment without work or a
greater punishment has been pronounced.
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Article 345 When there is a notification of a judicial decision of acquittal,
dismissal by a bar to prosecution, absolute discharge, suspended execution of a
sentence in whole, dismissal of prosecution (except as provided in Article 338,

item (iv)), a fine or a petty fine, the detention warrant loses its effect.

FoEHUARE L7 HONT, BIOFER 2V E X, EFS SEN S
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Article 346 When there is no rendition for the confiscating of seized objects, the
decision to release the seizure is deemed to have been rendered.

FoElE I L2 CHRESR ICEN T RXEHEBPHL AR b OIX, ek
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Article 347 (1) The court must order the return of seized property obtained
through a property crime when the reason necessitating return to the victim is
clear.

2 HWHORME L TR ONT, HEBENLRMOFERBH O L L, AiHD
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(2) The preceding paragraph applies when there is a request by a victim for
delivery of an object which has been received in exchange for property obtained
through a property crime.

3 RICEF L7z oW T, JIBEOFEN W E XL, BNOFE RO SOT-bD LT
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(3) When there is no particular rendition on a provisionally returned object, an
order for return is deemed to have been rendered.

4 FIZHOBEIT, REFDROFHICEN., FIFERRADZOHENZ FRT L2 L%
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(4) The provisions of the preceding three paragraphs do not prevent interested
parties from claiming their rights in accordance with the procedures of civil
actions.
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Article 348 (1) If the court, in rendering a fine, petty fine or collection of a sum
of equivalent value, deems that it will be impossible or difficult to execute the
judgment should there be a delay until the judgment becomes final and binding,
the court may, upon a request by the public prosecutor or ex officio, order the
accused to provisionally pay an amount equal to the fine, petty fine or
collection of a sum of equivalent value.

2 I OBAHNL, THOFELFRIZ, HRTZOFEZ LRTIUXR L0,

(2) An order of provisional payment must be rendered at the same time as the
rendition of punishment by a judgment.

3 R OEANX, EHICINEZBITTHZ LN TE D,

(3) A sentence for provisional payment may be executed immediately.
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Article 349 (1) When a rendition to suspend an execution of the sentence is to be
revoked, a public prosecutor must make a request for the revocation to the
district, family or summary court which has jurisdiction over the present place
or the last domicile of the person who has been sentenced to punishment.

178



2 JES RSO S I T EROLE S OREIC XV IHOBITHET O
SELZRVETXEHEIE, AEOFERIT, REBZFTOROREIZESWTZ
Nz LghiEebewn,

(2) When a rendition to suspend the execution of a sentence is to be revoked
pursuant to the provisions of Article 26-2, item (ii) or Article 27-5, item (ii) of
the Penal Code, a request under the preceding paragraph must be made based

on a proposal submitted by the director of a probation office.
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Article 349-2 (1) When a request is made under the preceding Article, a court
must make a decision after hearing the opinion of the person to whom the
suspended execution of the sentence has been rendered or the person's
representative.
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(2) In the case of the preceding paragraph, when the request is for the revocation
of rendition of the suspended execution of the sentence pursuant to the
provisions of Article 26-2, item (ii) or Article 27-5, item (ii) of the Penal Code
and there is a request by the persons to whom the suspended execution of the
sentence has been rendered, the proceeding must undergo an oral argument.
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(3) When it comes to undergoing an oral argument to make the ruling prescribed
in paragraph (1), a person who has been rendered suspended execution of a
sentence is entitled to appoint defense counsel.
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(4) When it comes to undergoing an oral argument to make the ruling prescribed
in paragraph (1), the public prosecutor may, with the permission of the court,
have a probation officer state their opinion.

5 W HOREITHLTE, HIRiEZT 52 N TE D,

(5) An immediate appeal against the ruling prescribed in paragraph (1) may be
filed.
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Article 350 If a punishment is to be determined pursuant to the provisions of
Article 52 of the Penal Code, the public prosecutor must request the court
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which rendered the final judgment to do so. In this case, the provisions of
paragraphs (1) and (5) of the preceding Article apply mutatis mutandis.
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Chapter IV Agreement on Cooperation in Collection of Evidence and
Prosecution
F—H8 ARERCHZEOFR

Section 1 Procedures for Agreement and Consultation
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Article 350-2 (1) When a public prosecutor finds it necessary taking into account
the importance of evidence obtained if a suspect or the accused in a case
involving the specific crime performs one or more than one of the acts set forth
in item (i) with regard to another person's criminal case involving the specific
crime (hereinafter simply referred to as "another person's criminal case"), the
gravity and circumstances of the crime concerned, the extent of the relevance
of that crime concerned and other circumstances, the public prosecutor may
reach an agreement with the suspect or accused to the effect that the suspect
or accused performs one or more than one of the acts set forth in the same item
with regard to that another person's criminal case, and the public prosecutor
performs one or more than one of the acts set forth in item (i1) with regard to
the case of the suspect or accused.

— WITHT D17 %
(i) Acts set forth in the following:
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(a) making a true statement in an 1nterrogat10n conducted by the public
prosecutor, the public prosecutor's assistant officer or a judicial police
official pursuant to the provisions of Article 198, paragraph (1) or Article
223, paragraph (1);

2GEANE LTERMEZ T 25 EICBWTHEOMREZ T2 Z &,

(b) making a true statement When the suspect or accused is examined as a

witness; or

N OREE. MEFHE XIFHEESEBEIC L 2RO L, FELOREEZ
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(c) in relation to the collection of evidence by the public prosecutor, the
public prosecutor's assistant officer or a judicial police official, submitting
evidence or providing other necessary cooperation (except those set forth in
(a) and (b)).

= RIZHET 21T R

(i1) Acts set forth in the following:

A4 ADFERELRNI &,

(a) not instituting prosecution;

2 AHFERDHETZ L,

(b) withdrawing prosecution;

N RBEOFREOFIRICEDAFEZREL, TXInaMRT52 L,

(c) instituting or maintaining prosecution using the specific count and
applicable penal statute;

= KrEOFFKAE L <IFZF150EMNHE U < EMESUIFE OFF K L < FE156~0
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(d) requesting the addition or withdrawal of the specific count or applicable
penal statute, or the alteration of a count or an applicable penal statute to
the specific count or applicable penal statute;

BB EHLTF=ERE-HOBEIC LD BEROBIERIZIB W T, s NTHRE DT %
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(e) stating an opinion to the effect that the specific sentence should be
rendered to the accused, in the statement of opinions pursuant to the
provisions of Article 293, paragraph (1);

~ HHREHFROBLTZTHZ &,

(f) filing a petition for expedited trial proceedings; or

koA s ORERkET L2 L,

(g) filing a request for a summary order.
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(2) The "specific crime" provided in the preceding paragraph means one of the
following crimes (except those punishable by the death penalty, or life
imprisonment with or without work):
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(1) crimes under Articles 96 through 96-6 or Article 155 of the Penal Code,
crimes that should be dealt with in the same manner as the same Article,
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crimes under Article 157 of the same Code, crimes under Article 158 of the
same Code (limited to those pertaining to crimes under Article 155 of the
same Code, crimes that should be dealt with in the same manner as the same
Article, or crimes under Article 157, paragraph (1) or (2) of the same Code),
or crimes under Articles 159 through 163-5, Articles 197 through 197-4,
Article 198, Articles 246 through 250, or Articles 252 through 254 of the
same Code;
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(i1) crimes under Article 3 of the Act on Punishment of Organized Crimes and
Control of Crime Proceeds (Act No. 136 of 1999; hereinafter referred to as the
"Organized Crime Punishment Act") pertaining to the crimes under
paragraph (1), items (i) through (iv), item (xiii) or item (xiv) of the same
Article, attempts of crimes under the same Article pertaining to the crimes
under item (xiii) or (xiv) of the same paragraph, or crimes under Article 10 or
11 of the Organized Crime Punishment Act;
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(iii) in addition to those set forth in the preceding two items, crimes under laws
related to taxes, the Act on Prohibition of Private Monopolization and
Maintenance of Fair Trade (Act No. 54 of 1947) or the Financial Instruments
and Exchange Act (Act No. 25 of 1948), or other crimes provided by Cabinet
Order as finance and economy-related crimes;

M RIS 2 EfEOIR

(iv) crimes under the following law:
A EBERmEGEER (S EERBEmMERE =1+ %)
(a) Criminal Regulations to Control Explosives (Cabinet Ordinance No. 32 of

1884);

= REREGHEE (A A =R )
(b) Cannabis Control Act (Act No. 124 of 1948);
N REREAIRGREE (WA A NEERE e a2 5)
(c) Stimulants Control Act (Act No. 252 of 1951);
= FREE N OV e R RS (IR 4 )R E R U 5)
(d) Narcotics and Psychotropics Control Act (Act No. 14 of 1953);
A R FihgEyE (R )RR E W+ 1)
(e) Ordnance Manufacturing Act (Act No. 145 of 1953);
~ BbAE (B HIUEEEE L)
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(f) Opium Control Act (Act No. 71 of 1954);

& BRAE ) RIBEPT R E BURGE (B =+ =3 N 5)

(g) Act for Controlling the Possession of Firearms or Swords and Other Such
Weapons (Act No. 6 of 1958); or
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D O JR A Ko OV el K B B VA 55 O R 1 S5 (2 B D 154 CEA =B L1
%)

(h) Act Concerning Special Provisions for the Narcotics and Psychotropics
Control Act, etc. and Other Matters for the Prevention of Activities
Encouraging Illicit Conducts and Other Activities Involving Controlled
Substances through International Cooperation (Act No. 94 of 1991); or
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(v) crimes under Article 103, 104 or 105-2 of the Penal Code, or crimes under
Article 7 of the Organized Crime Punishment Act (limited to those involving
persons set forth in paragraph (1), items (i) through (iii) of the same Article)
or Article 7-2 of the same Act (for any of these crimes, limited to those listed
in the preceding items, which are regarded as the crimes of the principal
offenders).
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(3) In an agreement under paragraph (1), matters incidental to the acts
performed by the suspect or accused as set forth in item (i) of the same
paragraph, or the acts performed by the public prosecutor as set forth in item
(i1) of the same paragraph, and other necessary matters to achieve the purpose
of the agreement may be contained.

F_EHETRO= HIRHE-HOGEZT LI, FEANDFEENRTULR G720,

Article 350-3 (1) An agreement under paragraph (1) of the preceding Article
must be made with the consent of the defense counsel.

2 HIRE-HOEEIX, MEE. #RE UIWEAKROREAPEE LFERmICEY
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(2) An agreement under paragraph (1) of the preceding Article must be made in
writing signed by both of a public prosecutor, and a suspect or the accused and
the defense counsel, clearly stating the content of the agreement.

FBoEHLTROM E-EE RO CHE HOGEEZT DO MLER I, RMEE L
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Article 350-4 The necessary consultation to make an agreement under Article
350-2, paragraph (1) shall be held between a public prosecutor, and a suspect
or the accused and the defense counsel; provided, however, that when the
suspect or accused and the defense counsel do not raise an objection, the public

prosecutor may consult only with the defense counsel in part.
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Article 350-5 (1) In a consultation under the preceding Article, a public
prosecutor may request that a suspect or the accused should make a statement
on another person's criminal case. In this case, the provisions of Article 198,
paragraph (2) apply mutatis mutandis.
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(2) A statement made by a suspect or the accused during a consultation under

>

the preceding Article may not be used as evidence if the agreement under
Article 350-2, paragraph (1) is not reached
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(3) The provisions of the preceding paragraph do not apply when any act
performed by a suspect or the accused during a consultation thereunder falls
under a crime under Article 103, 104 or 172 of the Penal Code or a crime under
Article 7 of the Organized Crime Punishment Act pertaining to the persons set
forth in provisions of paragraph (1), item (i) or (ii) of the same Article, and a
statement made during the consultation is used in the cases involving these

crimes.

SHAFEONR REEIL, FNEEREAENER LA L < ITEM U7o M T RliEEs
BRBICHEAEL TWD ERDDIFHIZHONT, ZOHEE LD TE -EHE+FEDON
Dz T2 LT 0L XL, SO LD, FNEEREB L H#ELRITIE R 6720,

Article 350-6 (1) When a public prosecutor is start consultation under Article
350-4 with a suspect in a case referred or sent by a judicial police officer or a
case the public prosecutor finds that a judicial police officer is actually
investigating, the public prosecutor must consult with the judicial public
officer in advance.

2 MEER. F_EEHEROMO IR DM A DT FFEICOWTEIEEE B
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(2) When a public prosecutor finds it necessary for the investigation of another
person's criminal case pertaining to a consultation under Article 350-4 taking
into account that a judicial police officer is actually investigating that another
person's criminal case and other circumstances, the public prosecutor may have
the judicial police officer request a statement pursuant to the provisions of
paragraph (1) of the preceding Article and perform other necessary acts for the
consultation. In this case, the judicial police officer may present the content of
the act set forth in item (ii) of Article 350-2, paragraph (1), which is proposed
by the public prosecutor to be the content of the agreement under the same
paragraph, to the extent that the public prosecutor individually delegates
powers to the judicial police officer.

BH ANAIFRORS

Section 2 Special Provisions on Trial Procedure

HEEHALTEOLE MEFER. HEELOMTLEE "EH+E£O _FH -HOGENH
HEHEITB VT, HEARE %6%&%@%#_owfﬁﬁ%ﬁﬁbt&%i -
BILT+—ROFmNkbo% (BN TR I SN HEICH TR
ZOWE%) B, e LT = H 540 =5 HOER (U"F [BEENAEH
ml &9, ) ODEFARZFERLRTIIER B2, HEREFITONT, AfFDOREIE
BICHENE DB CHE " H+EO F—HOAEEX LY, RAkET 5,

Article 350-7 (1) When a public prosecutor reaches an agreement with a suspect
under Article 350-2, paragraph (1), and institutes prosecution with regard to
the suspect's case pertaining to the agreement, the public prosecutor must
request the examination of the document referred to in Article 350-3,
paragraph (2) (hereinafter referred to as the "statement of agreement") as
evidence without delay after the completion of the procedure under Article 291
(or if it has been ruled that the case be subject to a pretrial arrangement
proceeding, after that time). The same applies when a public prosecutor
reaches an agreement with the accused with regard to the accused's case after
institution of prosecution under Article 350-2, paragraph (1).
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(2) When a public prosecutor requests the examination of the statement of
agreement pursuant to the provisions of the preceding paragraph, and is
notified by the party to the agreement that the party is to pull out of the
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agreement pursuant to the provisions of Article 350-10, paragraph (2), the
public prosecutor must request the examination of the document referred to in
the same paragraph together with that statement of agreement.
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(3) After a public prosecutor has requested the examination of the statement of
agreement pursuant to the provisions of paragraph (1), if the public prosecutor
is notified by the party to the agreement that the party is to pull out of the
agreement pursuant to the provisions of Article 350-10, paragraph (2), the
public prosecutor must request the examination of the document referred to in
the same paragraph without delay.
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Article 350-8 When a public prosecutor, the accused or the defense counsel
requests the examination of the recorded statement documents of a person
other than that accused, which have been prepared by the person based on an
agreement under Article 350-2, paragraph (1), or in or on which statements
made by the person based on an agreement under the same paragraph have
been recorded and taken down in writing or recorded, or a court decides to
examine those documents ex officio, the public prosecutor must request the
examination of the statement of agreement without delay. In this case, the
provisions of paragraphs (2) and (3) of the preceding Article apply mutatis
mutandis.
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Article 350-9 When a public prosecutor, the accused or the defense counsel
requests the examination of a witness or a court decides to examine a witness
ex officio, and there is an agreement with the person who is to be the witness
under Article 350-2, paragraph (1) with regard to the witness's examination,
the public prosecutor must request the examination of the statement of
agreement without delay. In this case, the provisions of Article 350-7,
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paragraph (3) apply mutatis mutandis.

E=F A/BEBEOKT

Section 3 Termination of Agreement

U
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Article 350-10 (1) When there are any of the grounds set forth in the following
items, the person provided in that item may pull out of an agreement under
Article 350-2, paragraph (1):
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(i) when the party to the agreement under Article 350-2, paragraph (1) violates
the agreement, the other party to the agreement;
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(i1) on the following grounds, the accused:
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(a) when a public prosecutor requests the addition, withdrawal or alteration
of a count or an applicable penal statute based on the agreement under
Article 350-2, paragraph (1), pertaining to item (ii), (d) of the same
paragraph, and a court does not approve the request;
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(b) when a court, with regard to the case in which a public prosecutor has
stated an opinion to the effect that the specific sentence should be rendered
to the accused, in the statement of opinions pursuant to the provisions of
Article 293, paragraph (1), based on the agreement under Article 350-2,
paragraph (1), pertaining to item (ii), (e) of the same paragraph, renders a
sentence heavier than that sentence;
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(c) with regard to the case for which a public prosecutor has filed a petition

for expedited trial proceedings based on the agreement under Article 350-2,
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paragraph (1), pertaining to item (ii), (f) of the same paragraph, when a
court renders a ruling to dismiss the petition (only on the grounds that it
falls under the case set forth in Article 350-22, item (iii) or (iv)), or revoke
the ruling under Article 350-22 on the grounds that it comes to fall under
Article 350-25, paragraph (1), item (iii) or (iv) (with regard to item (iv),
except when it falls under the same item due to a statement made by the
accused, which is contrary to or substantially different from the statement
that the accused is guilty for the count Written in the charging sheet); or
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(d) with regard to the case for which a public prosecutor has filed a request
for a summary order based on the agreement under Article 350-2,
paragraph (1), pertaining to item (ii), (g) of the same paragraph, when a
court decides to try the case in accordance with regular provisions
pursuant to the provisions of Article 463, paragraph (1) or (2), or the public
prosecutor requests a formal trial pursuant to the provisions of Article 465,
paragraph (1); or

= WIZHBITHrEER BREE
(ii1) on the following grounds, a public prosecutor:
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(a) when it becomes clear that the content of a statement made by a suspect
or the accused during a consultation under Article 350-4 with regard to
another person's criminal case is not true; or
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(b) in addition to those set forth in item (i), when it becomes clear that the
content of a statement made by a suspect or the accused based on the
agreement under Article 350-2, paragraph (1) is not true, or evidence
submitted by a suspect or the accused based on the agreement under the
same paragraph is a counterfeit or an altered article.
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(2) The party to an agreement shall pull out of the agreement pursuant to the
preceding paragraph by notifying the other party to the agreement of that the
party is to pull out of the agreement, in writing stating the reasons.
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Article 350-11 With regard to the case in which a public prosecutor has made a
disposition not to institute prosecution based on an agreement under Article
350-2, paragraph (1), pertaining to item (ii), (a) of the same paragraph, if a
decision under Article 39-5, paragraph (1), item (i) or (ii) of the Act on
Committee for Inquest of Prosecution or a decision for institution of
prosecution under Article 41-6, paragraph (1) of the same Act is made, the
agreement ceases to be effective.
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Article 350-12 (1) In the case of the preceding Article, even when prosecution is
instituted for the case pertaining to the decision, the statement made by the
accused during a consultation under Article 350-4, evidence obtained by the act
of the accused based on the agreement and evidence obtained based on the
statement or evidence may not be used as evidence in the accused's criminal
case.
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(2) The provisions of the preceding paragraph do not apply in the following cases:
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(i) when it becomes clear that any act performed by the accused before the
decision provided in the preceding Article is made violates the agreement, or
the case comes to fall under the grounds set forth in Article 350-10,
paragraph (1), item (ii1), (a) or (b);
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(i) when any act made by the accused as it is based on the agreement or during
the consultation falls under a crime under Article 350-15, paragraph (1), or
Article 103, 104, 169 or 172 of the Penal Code, or a crime under Article 7 of
the Organized Crime Punishment Act pertaining to the person set forth in
the provisions of paragraph (1), item (i) or (ii) of the same Article, and is
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used in the case involving the crime; or
= RELE T Z LT o THE NITEE N R & &,

(ii1) when the accused does not object to use as evidence.
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Section 4 Ensuring the Performance of Agreement
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Article 350-13 (1) If a public prosecutor, in violation of the agreement under
Article 350-2, paragraph (1), pertaining to item (ii), (a) through (d), (f) or (g) of
the same paragraph (with regard to the agreement pertaining to (c) of the same
item, limited to that made to the effect that prosecution is instituted using the
specific count and applicable penal statute), institutes prosecution, does not
withdraw prosecution, institutes prosecution using a different count and
applicable penal statute, maintains prosecution without requesting the
addition, withdrawal or alteration of the count or applicable penal statute, or
with requesting the addition or withdrawal of a different count or applicable
penal statute or the alteration of the count or applicable penal statute to a
different count or applicable penal statute, or institutes prosecution without
filing a petition for expedited trial proceedings or a request for a summary
order at the same time, a court must render a judgment to dismiss the
prosecution.
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(2) If a public prosecutor requests the addition or alteration of a count or an
applicable penal statute in violation of an agreement under Article 350-2,
paragraph (1), pertaining to item (ii), (c) of the same paragraph (limited to that
made to the effect that prosecution is maintained using the specific count and
applicable penal statute), a court must not approve the request
notwithstanding the provisions of Article 312, paragraph (1).
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Article 350-14 (1) When a public prosecutor violates an agreement under Article
350-2, paragraph (1), a statement made by the accused during a consultation
under Article 350-4 and evidence obtained by the act of the accused based on
the agreement may not be used as evidence.
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(2) The provisions of the preceding paragraph do not apply when the accused
does not object to use as evidence for the accused's criminal case, and when a
person other than that accused does not object to use as evidence for the
person's criminal case.
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Article 350-15 (1) A person who has made a false statement or submitted
evidence that is a counterfeit or an altered article to a public prosecutor, a
public prosecutor's assistant officer or a judicial police official in violation of an
agreement under Article 350-2, paragraph (1) is punished by imprisonment for
not more than five years.
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(2) When a person who has committed the crime under the preceding paragraph
confesses before both judgments on another person's criminal case and the
person's criminal case pertaining to the agreement become final and binding,
the confession may lead to the punishment being reduced or exculpate the
offender.
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Chapter V Expedited Trial Proceedings
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Section 1 Petitions for Expedited Trial Proceedings
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Article 350-16 (1) When a public prosecutor finds it appropriate with regard to
the case in which the public prosecutor is to institute prosecution taking into
account that the details of the factual background of the case are clear and the
case is minor, that the examination of evidence is expected to be completed
promptly and other circumstances, the public prosecutor may file a petition for
expedited trial proceedings in writing upon institution of prosecution; provided,
however, that this does not apply to cases punishable by the death penalty, life
imprisonment with or without work or imprisonment with or without work
whose minimum term is not less than one year.
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(2) A public prosecutor may not make the petition prescribed in the preceding
paragraph without consent from the suspect in cases to be tried by expedited
trial proceedings.
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(3) When a public prosecutor is confirming whether or not the suspect gives the
consent prescribed in the preceding paragraph, said prosecutor must do so in
writing. In this case, the public prosecutor must explain to the suspect the
facts which are necessary to have said person understand the expedited trial
proceedings (including the fact that, if said suspect does not have defense
counsel, said suspect may appoint one pursuant to the provisions of the
following Article) and notify said person that they may be tried pursuant to the
provisions of regular rules.
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(4) When there is defense counsel for the suspect, the petition prescribed in
paragraph (1) may be made only when the suspect gives the consent prescribed
in paragraph (2) and when the defense counsel also gives consent or reserves
giving consent to the case being tried by expedited trial proceedings.
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(5) When the suspect gives the consent prescribed in paragraph (2), and when the
defense counsel gives or reserves giving the consent prescribed in the preceding
paragraph, such opinions must be declared in writing.
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(6) The documents prescribed in the preceding paragraph must be attached to the
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documents prescribed in paragraph (1).

FEHAETS5EO+L RIEE ZHOMEREZRD O E DA FRilc ks 2 &
IZOWTHBEEZT 20 EIDEWAENIILE D LT 2HEITB T, #HE %‘75:%:!%
DMMOFEIZL Y FENERLET L ENTERVE XL, #HEIX. ToiERkick
D, BRE %LO)K&')#‘%}\%H?S TSR, 2L, #EE %LU\%@%LZJ‘@EL
TeREAND D DG EIT. ZDORD TRV,

Article 350-17 (1) When a suspect who is asked for confirmation under
paragraph (3) of the preceding Article is to declare whether the suspect
consents to being tried by expedited trial proceedings, and unable to appoint a
defense counsel due to indigence or any other grounds, a judge must appoint a
defense counsel for the suspect upon request from the suspect; provided,
however, that this does not apply when the defense counsel is appointed by a
person other than the suspect.
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(2) The provisions of Article 37-3 apply mutatis mutandis when a suspect makes
the request under the preceding paragraph.
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Section 2 Special Provisions on Trial Preparation and Trial Procedure
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Article 350-18 When there is a petition for expedited trial proceedings and there
1s no defense counsel for the accused, the presiding judge must appoint the
defense counsel ex officio as promptly as possible.
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Article 350-19 In a case in which expedited trial proceedings have been
petitioned, when the public prosecutor is to give the accused or the defense
counsel an opportunity to inspect the documentary evidence or other
opportunity pursuant to the provisions of Article 299, paragraph (1), the public
prosecutor must give the opportunity as promptly as possible.
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Article 350-20 (1) In a case in which expedited trial proceedings have been
petitioned, when the defense counsel reserves consent to the expedited trial
proceedings or is appointed after the petition has been filed, the court must ask
the defense counsel for confirmation as to whether or not consent is given to
the proceedings as promptly as possible.
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(2) When a defense counsel gives consent under the preceding paragraph, the
consent must be declared in writing.
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Article 350-21 When a petition for expedited trial proceedings is filed, the
presiding judge must, after hearing the opinions of the public prosecutor and
the accused or the defense counsel, set a trial date after the petition (in the
case provided in paragraph (1) of the preceding Article, after the consent under

the same paragraph is given) as early as possible.
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Article 350-22 In a case in which expedited trial proceeding have been petitioned,
the court must render a ruling to the effect that the case is to be tried by
expedited trial proceedings when the accused states that the accused i1s guilty
for the count written in the charging sheet during the proceedings under
Article 291, paragraph (4), except for the following cases:
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(1) when the consent under Article 350-16, paragraph (2) or (4) is revoked;
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(i1) in the case provided in Article 350-20, paragraph (1), when the consent
under the same paragraph is not given or is revoked;
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(ii1) in addition to those set forth in the preceding two items, the court finds
that it 1s unable to try the case by expedited trial proceedings; or
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(iv) when the court finds that the case is inappropriate for expedited trial
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Article 350-23 When there is no defense counsel, the trial for the procedure
under the preceding Article and the trial for the expedited trial proceedings
may not be convened.
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Article 350-24 (1) The provisions of Article 284, Article 285, Article 296, Article
297, Articles 300 through 302 and Articles 304 through 307 do not apply to the
proceedings for a ruling under Article 350-22 and trials subject to expedited
trial proceedings.
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(2) In expedited trial proceedings, evidence may be examined by means found to
be appropriate on the trial date.
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Article 350-25 (1) If a case in which a ruling under Article 350-22 has been
rendered comes to fall under one of the following items, a court must revoke
the ruling:
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(1) when the accused or the defense counsel revokes the consent to expedited
trial proceedings before the rendition of a judgment;
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(i1) when the accused revokes the statement that the accused is guilty for the
count written in the charging sheet before the rendition of a judgment;
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(iii) in addition to those set forth in the preceding two items, when the court
finds that it is unable to try the case by expedited trial proceedings; or
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(iv) when the court finds that the case is inappropriate for expedited trial
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proceedings.

2 AHHOBREICIVE="EEL+RO -+ _OREPRVIEE NI E T, N Fs
BT LR ud e bevn, 72720, BREE K OBE AN XITR#ENTEEN RV & EIE,
ZDRY T7Zeu,

(2) If a ruling under Article 350-22 is revoked pursuant to the provisions of the
preceding paragraph, the trial procedure must be renewed; provided, however,
that this does not apply when the public prosecutor and the accused or the
defense counsel raise no objection.
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Article 350-26 In a case in which a ruling has been rendered to dismiss a
petition for expedited trial proceedings (except for the case in which the ruling
1s rendered on the grounds that it falls under the case set forth in Article 350-
22, item (iii) or (iv)), if prosecution has been withdrawn without the
examination of evidence after that ruling, and a ruling of dismissal of the
prosecution based on withdrawal thereof becomes final and binding,
prosecution for the same case may be instituted again notwithstanding the
provisions of Article 340. The same applies in a case in which a ruling under
Article 350-22 has been revoked on the grounds that it comes to fall under
paragraph (1), item (i), (ii) or (iv) of the preceding Article (with regard to item
(iv), only when it falls under the same item due to a statement made by the
accused, which is contrary to or substantially different from the statement that
the accused is guilty for the count written in the charging sheet), if prosecution
has been withdrawn without the examination of evidence after the revocation
of the ruling, and a ruling of dismissal of the prosecution based on withdrawal

thereof becomes final and binding.
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Section 3 Special Provisions on Evidence
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Article 350-27 The provisions of Article 320, paragraph (1) do not apply to
evidence in a case for which a ruling has been rendered under Article 350-22;
provided, however, that this does not apply when a public prosecutor, the

accused or the defense counsel objects against use as evidence.
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Section 4 Special Provisions on Judicial Decisions in Trials
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Article 350-28 With regard to a case for which a ruling has been rendered under
Article 350-22, the court must render a judgment on the same day insofar as

possible.
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Article 350-29 If a court renders a judgment of imprisonment with or without
work in expedited trial proceedings, the court must render the suspended

execution of the sentence in whole.
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